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Insure Your Income 


CCIDENTS come without warning, often striking down a person at the 
most inopportune moment. As a result, unusual expenses are incurred 


and one’s income from business or profession may be suddenly diminished. 


The wise man safeguards his finances in so far as possible against the vagaries 


of fate by appropriate and adequate insurance. 


An 4étna Accident Policy 


Is Recommended for This Purpose 


From the various types of contracts available you can choose the one best suited to 
your individual needs. Then, at a very moderate annual cost, you have at all times the 
definite assurance that medical, surgical, hospital and nurses’ bills will be paid, under the 
provisions of the policy, without recourse to your personal funds and that a “substitute 
income” will be provided to offset the loss of fees that would otherwise follow an en- 


forced absence from your professional duties. 


Ask the Aitna Representative in Your Community 
For Further Information and Rates 


THE AETNA CASUALTY & SURETY COMPANY 


THE AZTNA LIFE INSURANCE COMPANY @ THE STANDARD FIRE INSURANCE COMPANY 
THE AUTOMOBILE INSURANCE COMPANY OF HARTFORD, CONNECTICUT 
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The Corporation Trust Company's services to 
lawyers in the incorporation and qualification 
of business corporations and their statutory 
representation were born simultaneously with 
the birth of that great movement toward incor- 
poration that marked the eighteen-nineties. 
They and the practice of modern corporation 
law grew up together. Their present form is 
that into which forty-three years of use by 
lawyers has molded them — the form found 
most useful to those lawyer-users. 


THE CORPORATION TRUST COMPANY 


ORGANIZED UNDER THE BANKING LAWS OF NEW YORK AND NEW JERSEY 
COMBINED ASSETS A MILLION DOLLARS 
FOUNDED 1802 


120 BROADWAY, NEW YORK 
15 EXCHANGE PLACE. JERSEY CITY 
100 W TENTH ST. WILMINGTON, DEL. 


Albany, 158 State St Detroit, Dime Sav. Bank Bldg. 
Atlanta, Healey Bidg Dover, Del., 30 Dover Green 
Baltimore, 10 Light Su. Kansas City, 926 Grand Ave. 
(The Corporation Trust Incorporated) Los Angeles, Security Bldg 
Boston, Atlantic Nat’! Bk. Bidg. Minneapolis, Security Bldg. 
(The Corporation Trust, Incorporated) Philadelphia, Fidelity-Phila. Tr. Bidg. 
Buffalo, Ellicott Sq. Bldg Pittsburgh, Oliver Bldg. 
Chicago, 208 S. La Salle St. Portland, Me., 443 Congress St. 
Cincinnati, Carew Tower San Francisco, Mills Bldg. 
Cleveland, Union Trust Bldg. Seattle, Exchange Bidg 
Dallas, Republic Bank Bldg St. Louis, 415 Pine St 
Washington, Munsey Bldg 
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How Tc Keep In ‘Tih 
With Important Federal Laws 


The Tax program, the Monetary program—Industrial, Farm, 
and Welfare programs all raise questions on which you must 
be informed and prepared to advise your clients. 


United States Code Annotated 


Provides a Perfect Service 


The Code itself in 6! convenient-sized volumes contains all 
of the laws and exhaustive annotations to the decisions con- 
struing these laws. 


The Cumulative Pocket Parts, issued each year, contain all 
new laws and constructions subsequent to the Code itself. 
These Pocket Parts fit into and become a part of each vol- 
ume of the Code. 


The Pamphlet Service brings you from time to time during 
the Sessions of Congress the latest laws and constructions 
by the Courts. 


Edward Thompson Co. 
141 Willoughby St., Brooklyn, N. Y. 
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° urrent Events - 





Representative Resolutions Committee Named to Act at 
Boston Meeting An Important Innovation in 
Association Procedure 


the 


( £ t 24, 1936, a re € 
ms \¢ ttee will 

t to the c ention 

t S as y be of 

ot € Association 

The Executive Com 


ed the creation of a 


Resolutions, and 





( ommittee 

mmitte is been appointed, with 
oe I B vy of the Nebraska Su 
é ( t dent of the Nebraska 
Association, as Chairman, and a 
g em that ensures fair and 
nterested consideration of the merits 
€ | ly Dé ere The 
el expressed that the ev 
t é the st t ug! ly 
esentative ever created in the Amer- 

Bar As t n 
On the ope ge day of the convention, 
pport ill be given for the of- 
fering of resolutions pertinent to the 
profession and the work of the 
ch any members wish 
ng be the convention for its 
nsideratiot Under the By-laws of 
Association, such Resolutions will 
e referred to t resolutions Commit- 

lebate at that time 

At an announced time, the Resolu- 
ns Committ ee will hold a public hear- 
g, at wh roponents or opponents 
any Res on may appear and be 
eard. The Resolutions Committee will 


each Resolution to the con- 


vention, with a recommendation for or 


against its adoption, in its original 
form or as amended. 

The report of the Resolutions Com- 
mittee will be presented at the conven- 
tion’s “open forum” session, already an 
nounced, at which each Resolution may 
be briefly discussed and then voted on, 
as an expression of the views of the 
members present. Upon the creation of 
a representative House of Delegates in 
such Resolutions, re- 


the Association, 


ports, and the vote taken thereon, will 
also be submitted for the guidance of 
the House of Delegates representing the 
various State Bar Associations. 

The 


Committee is deemed to assure that Res- 


creation of this Resolutions 
olutions pertinent to the work and poli- 
cies of the Association will be given 
fair and representative consideration 
and will be reported on for a vote by the 
members present, during the same con- 
vention at which the Resolutions are of- 
fered. Various important matters are 
likely to be routed through the Resolu- 
tions Committee at the Boston conven- 
tion. Similar procedure has been in 
force for several years in some of the 
larger State Bar organizations, and the 
reporting of the Resolutions has pro- 
duced the most interesting and largely 
attended session of the convention. 
The 
pointed by the President of the Asso- 


Resolutions Committee as ap- 


ciation will be composed of the follow- 
ing: 
695 


G. Dexter Biount, of Denver, Colo 
rado; member of the General Council; 
president of the Commercial Law 
League. 

Georce H. Bonn, of Syracuse, New 
York; member of the General Council. 

CHARLES W. Bricaos, of St. Paul, Min 


nesota. 


Georce E. BrimMekr, of Cheyenne, 
Wyoming. 
BROUILLET, of Fran 


ARTHUR San 


cisco, California; president of San 
Francisco Bar Association. 

Wa ter L. Brown, of Huntington, 
West Virginia; Chairman of the Na- 
tional Junior Bar Conference. 


Henry P. Burney, of San Antonio, 


Texas; president of the Texas Bar As- 
sociation. 
Rusu C. But er, of Chicago, Illinois ; 


president of the Trade and Commerce 
Bar Association. 

GLENN M. Courter, of Detroit, 
Michigan. 
Los An- 


geles, California; member of the Gen- 


Guy RicuHarps Crump, of 


eral Council; former president of the 
State Bar of California. 

Jupce L. B. Day, of Lincoln, Ne- 
braska, Justice of the Supreme Court 
of Nebraska; president of the Nebraska 
Bar Association. 

W. I. Evans, of Miami, Florida 

E. SmytTHE GAMBRELL, of Atlanta, 
Georgia; Chairman of the Conference 
of Bar Association Delegates. 

Frep C, Gause, of Indianapolis, In- 
diana; former Justice of the Supreme 
Court of Indiana; president of the In- 
diana Bar Association. 

Mitton S. Gunn, of Helena, Mon- 
tana. 
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tions—To Be Considered 


Program—Interstate Phases of Problem Dominant 
Theme at the New Jersey Conference 
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Dean Wigmore Decorated 
for Legal Work in Japan 


O 3 ‘ ‘ 
' rite £ +} \ rt} 
r is \ ( t 





CURRENT EVENTS 


General Charles Gates Vawes, Honor 

President of the Society, presided 

The ' tion was mad hy H 
ihe presentation a ac I 


, ; . , . 
Excellency Hirosi Saito, the japanese 
Ambassador to the United State Mrs 
Saito was present with the Ambassador 


it the function, as were Count Aisuk« 





abavama, Delegate from the House | 
Peers to the Interparliamentary Uni 
Mee ol 1935, and Baron and 
Baroness Ino Dan The Baron is Di- 
rector of the Society for International 
Cultural Relations 
The Order of the Sacred Treasure 
established in 1889, and is used 
principally as a reward for | and 
meritorious services, either civil or 


The Sacred Treasure trom 
order derives its name con 
ists of a Mirror, Collar, and Sword 
vhich tradition ascribes to the Em 
peror Jimmu, the first Emperor, who 
lived about 2500 years ag 


as been handed down since that date 


h ] 
to his successor. The Treasure s kept 
a shrine at Ise, one of the holy place 


of Japan, and at the coronation of an 
Emperor it is presented to him with 
great ceremony. 

On another page of this issue Dean 


given a brief note about 


Committee to Study Law 
Book Problem 


HI \ssociation has created a spn 
ta Committee to survey and re- 
port as to the duplication and great 

lume of law books and legal publica 
These place a heavy financial 
burden upon practicing lawyers, law 
libraries, and law schools, and the com- 
mittee will seek to determine whether 
definite recommendations can be mack 
for the relief and protection of the 
members of the profession from this 
heavy financial burden, which in turn 
idds to the cost of legal service to the 
ublic as well as the cost of legal edu 
cation 


Arthur | 


Nevada, is Chairman of the Committee 


E-x-Senator Scott, of 
Other members, as recently announced 
by President William L. Ransom of the 


American Bar Association, are Dean 
Pound of the Harvard Law 
School; John T. 
Law Librarian of the Library of Con- 

Austin Gavin, of the Okla- 
: ' 


homa School of Law, Tulsa, Oklahoma ; 


Roscoe 


Vance, of Washington, 


gress; T. 





and Henry F. Tenney of Chicago 

In announcing the Committee, Presi 
dent Ransom said that “the problem is 
lificult but seems to be one which the 
American Bar Association should 
take up, in the interests o1 the aver- 


‘ 


ve practicing lawyer, the law schools, 


libraries and the public. Ot the 
making of law books there is no end 
h 


and the average practitioner has no way 


of telling in advance just which of the 
new publications will be of use to him 
in his profession Illinois and othet 
State Bar Associations are accomplish 


ing substantial results along this line, 
and the new Special Committee will 
survey the situation from a nation-wide 
point of view, to see what recommenda- 
tions, if any, should be made to the 
legal profession, the law publishers, and 
the State and local Bar Associations.” 

The \merican Bar Association also 
announced that the Association of Law 
Libraries, of which William Roalfs of 
School in 


North Carolina is President, has inter- 


the Duke University Law 


ested itself actively in the subject and 
will cooperate with the Special Com- 


mittee of the American Bar Association. 


Junior Bar Section Asked 


in Tennessee 


M. MRE than half a hundred of the 
younger lawyers of Tennessec 
gathered at the Belle Meade Country 
Club in Nashville at noon on October 
Robert W. 
Pharr of Memphis, member of the Ex 
ecutive Council of the Junior Bar Sec- 
tion of the American Bar Association, 
te participate in a discussion of the 


18, at the invitation of 


role of the younger lawyer in bar asso 
ciation work, 

The afternoon session was presided 
over by Clarence Clifton of Memphis, 
state chairman of the Junior Bar Sec- 
tion of the A. B. A. Speakers included 
Will Shafroth of Chicago, Director of 
the National Bar Program, Robert W 
Pharr of Dean Earl 
Arnold of the Law School of Vander- 
bilt University, William A. 
Washington, D. C., Secretary of the 
National Junior Bar Section 


Memphis, and 
Roberts of 


An open 
forum led by Talbert B. Hughes, Jr. of 
Johnson City produced interested com- 
ment from a number of those present 
and the meeting concluded with the pas- 
sage of a resolution asking the Bar As 
sociations of Tennessee to create a 
Junior Bar Section. R. B. C. Howell, 
Jr., of Nashville, was elected temporary 
chairman of the group, Harry Phillips 
of Watertown, temporary vice-chair 
Gilbert of Nash 
ville, temporary secretary. 

Mr. Howell presided at the 


viven that evening for the group at the 


man, and Charles C 
dinnet 


Noel Hotel, when a most interesting 
program of speeches was given. Mr 
Louis Leftwich, past president of the 
welcomed 


Tennessee Bar Association 


the young lawyers, and a response was 








esta 


upon an uncontested motion It was Court occupied for so many years fol 


ee of Eliza~ Notice to American Bar 
vethtown., . 

Judge Joe V. Williams, president of Association Members 

the State Bar, spoke eloquently of “The |! you have not yet sent in to Asso 


Young Lawyer in Association Work” ciation Headquarters your Section en 


and was followed | Senat Kenneth rollment cards recently sent out to all 
D. McKellar who related in an inter members, you are urged to do so at 
esting manner his pe ess once, so that the Section enrollments 
of eight Pt 1dents t l ited can be completed and the Section rosters 


States. compiled 

The meeting v made more enjoy Additional application blanks for As 
he } sociation membership and _ additional 
hosts, which included a party in the Sectional enrollment blanks may be ob 
late afternoot tained from the Association Head 


ning quarters, upon request. 


ot 


Washington Letter 


Supreme Court Convenes in New that of the Kansas Utilities Company 
Building 


CTOBER 7, 1935, was a day to 
which om of the pre ind pub 


challenging the Government’s right 
through the Public Works Administra 
tion, to allot money for the construction 





t uurchas Oo municip lioht ar 
lic are ine t attribute sper i] id purchase I municipa HNgnt a id 
1 
; 7} } | wer piants 
significance because the United States ! oo 


: ? Some of the other Sil lving re 
Supreme Court then first « vened it some of the other Cases involving re 


the only building ever constructed espe cent legislation which it is generally 
cially for ite use expected will come before the Court in 
The nort . wenactien ’ followed of the near future are thosé¢ having to do 
first taking up motior - imission With the utility holding company act 
to the bar of the Supreme ( rt The the revised form of the far rigage 
only unusual element ' ent was moratorium law, the new railroad en 
the large number of attorne vho had ployees pension act, the social security 
arranged to be admitted on tl note- act, the labor disputes act, and the Guf 
worthy occasion here were 114. The fey coal mining control act Che total 
admissions moved bv the Solicitor Gen- mumber of cases on the Court’s docket, 


eral came first. followed bv those spon- about 500, is near the average in recent 
, 


sored by members of the staff of the De years at the opening of the terms but 


partment of Justice. Then were heard is about one-fourth more than at the 


similar motion , ther members of Opening ot Court one year ago 


the Supreme ( sawe 3 y \ ftey recejy For 4/0 Veal 





ing various motions, the | 
journed until the followir 
order to consider tl accumul 
formal matters wl had been 


since its adjournmen } une 


The new court room wa 











not over-filled Its normal 
pacity is slightly more than 30 

Thus again was recognized 
ute which says that “The 
Court shall hold at the seat 
ment one term annually, commencing 1814, the Supreme Court began about 
on the first Monday in October, and three years of sessions at 206 Pennsyl- 
such adjourned or special terms as it Vania Avenue, southeast, the home of 
mav find necessary for the dispate f the Clerk of the ur The occasion 
business.” The four New Deal ning of the 
cases remaining before the Cour 
Oct. 7 involve processing at Court met 
taxes under the \gori ultural Adjust again at the ¢ apitol in the cl nber 


ment Act. the Bankhead cotton control which a contemporary referred to as 
act, the condemning of land for proj- being “little better than a dungeon.” 
ects of slum clearance, and legislation This was the room now used as a lav 


blishing the Tennessee Valley Au 


library and is directly beneath the old 


thority \ fifth test case was dismissed Senate chamber which, as stated, the 
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lowing 1859 ( being 
terrupted « ccur 
in 1898 yu De! t 


Court met succe vel n two diffe 


»enate com! 


The Supt urt first ses 
was in New ‘ er | 
street, in what the was k vn as t 
Royal Exchang 1ilding. It conver 


there Februa 17 t moved 


t met in t 1e} 
dence Ha t gS I t 
vears in Phil t t 
present t the me 
city of W 


The filibust | vented 
ige of the t t t 
end of the sé this pa 
ummer, | nceme 
o! daily pl I thie Fede 
Registe | sy era 
ruled that t r l 


requiring the th the Ar« 
of the United Stat f documents to 


thus publish ind h provide f 


, . ; 
the actual pu I not take elt¢ 


until the ap} t erred to 


Howeve t that t 
section I equires 
compulati i tment 
f all d \ 
ire stil é effective 
the date of Hence 
the wi of must be 
done withit t I July 2¢ 

oe 
1935, is prog l be 1 


ecutive " ted 1 

tO Nave ¢ p 
> + 1 

tion of the ¢ W: 

1 

davs 


The act vide t e pul 
lished in t ind only that 
material will be ided the pul 
lication of it o It wil 
contain “*( clama 
tions and Exe except suc] 
is have no g t ind le 
cal effect \ y agains 
Federa ig € s I the 
capacity as mcers igents I en 
ployees thereof; (2) st cuments ¢ 
classes of documents as the President 
shall dete € t t e have 
general aj il effect 
and (3) su ent asses Ol 
documents as ed so to be 
published | Ac c P 
vided, That f t of this 











United 
States 
Supreme 
Court 


Room 


CURRENT EvENTs 


Main 
Library, 
United 
States 


Supreme 


Court 


Building 


Harris- Ewing Photos 





AMERICAN BAR ASSOCIATION JOURNAL 





Sake: aris rata waavi ti O7aet 07a Linge wonke td aS 
$ : 





afl 
cy 


Sr) «= Announcing the New 


WILLISTON 
CONTRACTS 


PROFESSOR SAMUEL WILLISTON 


Reporter for the Committee on the Restatement of the Law of Contract 
AND 
PROFESSOR GEORGE THOMPSON 


of Cornell, a member of the Committee on the Restatement 
of the Law of Contracts 





This great work is too well-known for description here. Suffice 
it to say that hardly a section escaped revision during the five 





years of tremendous work by Professors Williston and Thompson. 


Take advantage of the pre-publication offer and 
order today. 


ORDER FORM 





Baker, Voorhis & Co., 
119 Fulton Street, 
New York, N. Y. 
Department R 

Please enter my order for the new edition of Williston on Contracts, 7 vols., 
at pre-publication price of $75.00. Pre-publication subscribers will receive 
additional volumes free if the set exceeds seven volumes. 


Name 
Address ° 


State 





BAKER.VOORHIS & CO. F 
Rel FULTON ST. ~ ~ NEW Oe 7) 

















CONSTRUCTIVE WORK OF THE AMERICAN BAR 
ASSOCIATION 





ie Time Has Come When the Legal Profession Is Entitled to Make Known and Emphasize 
the Constructive Work It Is Doing for Clients and the Public—The American Bar Associa 
tior a Year-Round Institution—Need for Nation-Wide Standards and National 
LLeadership—Some Specific Services Rendered by the Association* 
By Hon. WILLIAM L. RANSOM 
President of the American Bar Association 
HAV] e to discuss with you the constructive with this subject; that the Courts and lawyers are en 
ne ( work that is done by the American Bar titled to be judged by what they are doing, rather than 
Assoc 1 behalf of the lawyers of the United by what some of them merely say, about ridding the 
— time has come. it seems to me, when the profession oi its few unethical members; and that the 
is entitled to make known, and to great amount of constructive and highly useful public 
’ constructive and affirmative side of what service rendered by the legal profession should here- 
loing the clients ; the public. The time after be emphasized and stressed by all of us, at all 
: to stop defending the legal profes- times and in all places, and not obscured by mere de- 
ss na { Bar Associations. If we mnunciation that is unrelated to disciplinary action 
the facts as to the legal profession and put into against named offenders. 
ir Bar Associations the best there 1s in us, there will We revere the great lawyers and jurists of the 
little need to defend the profession or to apologize past; they were pioneers in blazing trails for the 
ts organization \merican system of justice under law; but I believe 
Durine the past few vears. it has become too com- profoundly that no time in the history of the law has 
for some lawvers to talk vehemently the legal profession as a whole been animated by higher 
seit illu vvers, and virtually to arraign and dis- motives, faithful to higher standards, and more diligent 
edit the whole profession for the offenses of a rela- in the rendering of conspicuous and constructive pub 
ely few members of the Bar, who are to be found in _ lic service, than is the legal profession in this country 
his profession, as in every other. I today. That proposition I am prepared to maintain 
" e with the loose and bitter talk which and demonstrate, should it be challenged. 
s come from some lawyers, sometimes those in high It would be a pleasure to talk with you today 
es, on t subject. For lawyer to talk in gen- about the service which lawyers render to clients, and 
il terms about lawyers as in league with organized the lawyer's place in the industrial and cultural life of 
ne, ot it lawyers as betraying clients and de- today. In public office and in private practice, espe- 
iting the ends of justice, gets nowhere, drives no one cially during the recent trying years, the American 
t t ession, brings no tear or repentance to lawyer has continued to render invaluable public serv- 
vildoers, | serves chiefly to bring a measure of dis- ice, and to fulfill patriotically and with good sense an 
redit upon a great profession, nearly all of whose mem- enhanced relationship to the life and the problems of 
rs enjoy and deserve the confidence of their clients his time. All this is realized by those who fairly think 
nd their « munities the thing out, and so are able to cast aside the criticisms 


which have come principally from those who find the 
legal profession a barrier to their dreams of power. 
The legal profession appears to me to be in no danger 
except from within itselfi—the tendency to discard the 
traditions and honorable standards of a profession, the 


Courts and the Bar Associations of a State 


i 
letermined to rid the profession of its relatively 


w undesirables, the effective course is to act quietly 
it firmly to that end. Except as that is done, general- 





ties about the sins of some members of the profession : : ‘ ; 
win space in newspapers and magazines, but does ¢Ulescence in the practice of law by those who usurp 
sood, and tends mostly to undermine public confi- 't8 functions without its background, the failure of 
lence in the whole profession by furnishing ammuni- lawyers and Courts to act cooperatively and in an alert 
on to its outside critics. Where disciplinary meas- ™odern spirit to organize the profession and purge it 
ures are sincere and diligent, as they have come to be  !ts relatively few undesirables. 
many places, no occasion is left for repetition of But I am supposed to discuss today the construc- 
ose, general indictment of the profession. tive work of the organized Bar rather than the service 
The Constructive and Useful Service of the rendered by lawyers to clients and the public. 
Profession Should be Emphasized What a Bar Association Is and Does 
For one, I am strongly of the opinion that vigor Many or some of you may think of a Bar Asso- 
us action is better than strong language, in dealing ciation as an aggregation of lawyers who meet once a 
- ell at he Ranieend Wetienel Gas ae 2’ conduct a casual convention, elect officers and 
, - appoint a few committees to draft reports, put a few 


Representatives and Members of the Missouri Bar Asso- 
eld, Mo., on Sept. 28 


men in the places of power and control, and then go 
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all about the Association and its work 
time to make the arrangements for an- 
ther convention. Some members of the American Bar 
\ssociation undoubtedly think that their membership 
fer upon them only a right to attend the 
nvention as spectators once a year if they can afford 

ionthly the magazine published by the 
nd to have their membership listed among 
heir qualifications for public office or in their obitu- 
iries, and that they get practically nothing else of bene- 


for or from their membership and annual dues. 


nd dues « 


to receive 


\ssociatior 


Let me say to you that any such idea is not a 
ue or fair picture of what the American Bar Asso- 
ation is and does. On the contrary, the American 

Bar Association, at all times throughout its history, 
as rendered, and is rendering today, utterly invalu- 





ible and indispensable service to the whole profession 
ind to the public—work which is worth many times 


what it costs any lawyers in dues or time. 


lf the Association has not yet accomplished still 
more, and has not yet become what many lawyers wish 
t to become, any fault is with the indifference of the 
lawyers who do not enter heartily into its work and 
do not insist that the structure of Bar organization be 
1 ic] to create a more effective agency for 


ade suc aS lO 
arrying out the views and wishes of the profession. 


The American Bar Association as a Year-Round 
Institution 


me correct any impression that the Amer- 
ssociation is a casual organization, con- 
ipally with arranging and holding an an- 
nual convention, and practically inactive during the rest 
of the year. On the contrary, the American Bar As- 

ciation is a year-round institution of exceedingly 
ctive and useful work, which the convention tends in 


> 
an Bar 1 
} 
4 


nrin 
prul 


ernest 


ie respects to interrupt and suspend, but which goes 
rously ahead when the convention is over. The 
ny fine gs that have been accomplished through 
e years great gains that have been won for the 
rofessic he public, have not come about acci- 


lentally and without outlay and effort. 
You may not know that the American Bar Asso- 
ation Owns and maintains a three-story headquarters 


building, at 1140 North Dearborn Street, Chicago, de- 
oted exclusively to Association work and well worth 
isiting by every member; that this building and its 
juipment represents an investment of about $125,000 
ind is owned without a mortgage; that the Association 
maintains a full-time staff of some 28 people, engaged 
n its work throughout the year; that several officers 
f the Association devote a great deal of their time to 
its work, although no officer or committee member 


receives any salary or compensation; that members of 
the Executive Committee and General Council devote 
time during the year to the work of the 
that the Association itself had, last year, 
ictive committees, in which about 275 
1 as members; that these committees meet 
luring the year as needed, often without reimburse- 
ment of traveling expenses, and also devote a great 


many days’ 
Association 
more than 31 
lawyers serv 


leal of time the work by correspondence ; that more 
than 600 lawyers served last year as members of the 
Section Councils and Committees, dealing with the 


various fields law ; that the members of these Sec- 
tion Committees likewise give extensively of their time 
advancement of the work of the As- 
many-sided work of the Amer- 


and efforts to the 


sociation ; and that the 
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ican Bar Association is in full swing throughout the 
year, in the interests of the whole profession, although 
many members think that for their membership and 
dues they receive only a monthly magazine and a right 
to attend a remote convention. 


It is hard to estimate or approximate, but it seems 
a fair indication to say a half million dollars a year 
would not retain or hire, for any other cause the 
amount of time which first-grade lawyers give freely 
and disinterestedly each year to the service of their pro 
fession and the advancement of the interests of its mem 
bers and the public, through the work of the American 
Bar Association, 


Do Bar Association Activities Give Value 
Received for Dues Paid? 


But some persons may and do ask: 
of this activity amount to? What does it really ac- 
complish? What does it do for the average lawyer, 
that he should pay $8 in annual dues? Those are 
fair questions which deserve fair answers. May I indi 
cate some of the activities which go forward continu- 
ously throughout the year, in the interests of the 
lawyers who pay little attention to it and know little 
about it, and so wonder what they get for their dues? 
The American Bar Association is on the firing-line for 
you, fighting your battles and maintaining your inter- 
ests, with many able lawyers giving up their leisure to 
this work, while you have gone about your normal 
pursuits. Not a few of these activities could be evalu- 
ated in terms of financial gain and benefit to the law- 
yers in their professional work, but I would not suggest 
so materialistic an appraisal. 


What does all 


Before entering upon any enumeration of what has 
been and is being done in your behalf, I wish to say 
frankly that I recognize keenly some of the defects and 
inadequacies which have been too often encountered in 
Bar organization work, including that of the American 
Bar Association. It is often charged that in member- 
ship and leadership, the American Bar Association does 
not represent the majority of lawyers, the great rank 
and file of the profession engaged in the practice of 
law; that too few lawyers engage actively in its work 
and decide its policies ; that its structure of organization 
provides no adequate means for ascertaining the real 
views and wishes of the whole profession ; that the work 
of the Association is sub-divided into many phases, not 
a few of which seem unimportant to the average practis- 
ing lawyer; that the emphasis on the matters of para- 
mount importance is often blurred and indistinct; and 
that the Association has never attained or realized fully 
the ideals and aspirations of American lawyers devoted 
to maintaining the traditions of an honorable profes- 
sion. 

That each of these impeachments has unfortunately 
some measure of foundation in fact, I would not be 
disposed to deny. Fortunately, plans are well under 
way which should go far towards correcting and re- 
moving these grounds of present criticism. 


If some of you feel that at times the American Bar 
Association is too conservative and neglectful of the 
welfare of the people, or if others of you feel that the 
Association fails to speak and act vigorously in behalf 
of American institutions and the fundamental rights 
of a free people; or if any of you feel that the Associa- 
tion is too “high-hat” or too “low-brow” or that it is 
too far removed from the needs and the points of view 
of the average practising lawyer—whatever may be the 
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CONSTRUCTIVE WoRK OF THI 


inditterence—I submit 
in the plans for a 
American 
rs leanwhile, the constructive and useful work 


ild cooperate heartily 


representative organization ol 


ul profession and by the organized Bar 


ly surveyed and appraised. Today I wish 
recount some of the accomplishments of your Na- 
I a ition, despite the de fects of its organ- 


ition and structure. 
The Need for Nation-Wide Standards and 
National Leadership 
as the admission and discipline of at- 
thority of the Courts of 


ney v is under the 
Stat which they practice law, the organization 
the profession logically takes place within State 
s units; and many of the functions of 
ed Bar are best performed by the State and 


_ i 

ns, under the supervision and responsi- 
with their inherent powers 
er the fficers, and of the members of the profes- 


ot the State Courts, 


e State \t the same time, in the very 

t ngs, there are many professional matters 
ation-wide consensus of opinion must be 

r i a Nation-wide leadership provided, The 

e standards and objectives have to be worked 
n-wide basis and recommended to the 

ites, in order to achieve the desirable uniformity and 


nformance to standards. One of the chief functions, 


pe the greatest usefulness, of the American 
ir Asso n, is in this field. Permit me, without 
ttempting to state them in order of importance, to 
your minds some of the things the Asso 


ne and is doing 


Some Specific Services Rendered by the American 
Bar Association 
erican Bar Association 

Has stood, insistently and more effectively than 


othe rganization, for the 


view that the practice 


W ssion, not a business, and that the tra- 
tions and ideals of an honorable profession should be 
upulot preserved ; 

Has led the fight everywhere for the adoption of 
ohe irds of legal education and the require- 
ents { ission to the Bar; has developed and 


ommended those standards which protect the profes- 
lic ; 1 | to bring about the adop- 
past fifteen years, of the major pro- 


aut tie 
sion of those standards, by twenty-eight states; has 
ntained a ceaseless vigilance for the observance and 
rcement of those standards; has maintained a sys- 


inspection of law schools and their rating 
igation; has given all possible aid to State 
Associations and Committees and to 


xaminers; has originated and fostered a 


te B 
elpful National Conference of Bar Examiners; and 
s bec werful factor in preventing the invasion 
the profession, particularly during the recent de- 
ssion years, by a horde of poorly prepared young 
en wl omic conditions have turned aside from 
ual commercial pursuits; in this respect, if 

t 9 ‘ d ever been accomplished, the profession 
the would be greatly indebted to the Amer- 
Bar Association, to an amount far beyond all dues 

| leveloped the Canons of Ethics of the legal 
fession in America, has interpreted and supple- 
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mented them from time to time; has given them vitality 
and significance, and is undertaking new campaigns 1n 
their behalf; since January 1, 1932, has distributed more 
than 10,000 copies of the 
Judicial Ethics to law schools, Bar Associations, and 
individuals upon request ; has formulated standards and 
methods for the better handling of complaints against 
members of the profession; has prepared and dis- 
tributed in many States a handbook of disciplinary pro- 
cedures and more than 3,000 copies of opinions of its 
Committee on Professional Ethics and Grievances ; and 
has led and is leading the fight for better and more 
efficient disciplinary measures, in the States and locali 
ties ; 


Canons of Professional and 


Has developed Nation-wide standards and objec 
tives, for preventing the unauthorized practice of the 
law by persons and corporations which lack the profes 
sional training and outlook for honorable and compe 
tent legal service to the public; distributes monthly 
more than 2,000 copies of its “Unauthorized Practice 
News’, containing decisions and other helpful informa 
tion; has conducted regional conferences in support of 
the efforts of State and local Bar associations to curb 
unauthorized practice; and is furnishing a Nation-wide 
leadership in this field, so important to the profession 
and the public; 


Is now making a thorough study of the trouble 
some subject of the “Law Lists,” and is preparing 
recommendations which should be helpful to all who are 
dealing with this subject, in the Courts and in the 
State and local Bar Associations, realizing that the 
practical problem can hardly be solved impromptu 
through the efforts of a single State or except upon a 
Nation-wide basis: 


Has done and is doing all it can, and is realizing 
considerable progress, in bringing about better methods 
of selecting judges, and in making them secure and in- 
dependent in their tenure and in maintaining adequate 
standards of judicial salaries; was active in behalf of 
the increase in the salaries of Federal judges a few 
years ago; did all it could do to maintain judicial sal- 
aries in the States during the recent depression years, 
and to bring about and urge restoration of reductions 
in judicial salaries, after the depression passed ; 


Has sponsored and considerably financed the Na- 
tional Conference of Commissioners on Uniform State 
Laws; has approved some fifty-seven proposed Uni- 
form Acts, exclusive of those rendered obsolete by. State 
legislation or superseded by improved legislation; has 
seen some of these Uniform Acts enacted in all juris- 
dictions, and others of these Acts adopted in many 
jurisdictions; and has been the outstanding National 
influence for the highly desirable uniformity in State 
laws affecting commercial transactions, industry and 
finance ; 

Has created a Section of Municipal Law, which is 
bringing together for the first time the attorneys repre- 
senting the 150,000 units of municipal and local govern- 
ment throughout the United States, and is taking up as 
its first task the improvement of local self-government, 
to the end that greater efficiency and economy and 
sounder legal standards may be attained and an unde- 
sirable centralization of remo‘te and bureaucratic power 
avoided, as to matters which may best be left with the 
people in their local communities ; 


Has taken a useful and constructive part in the 
development of the law and procedures of new sub- 
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otal the law of aviation and 


ted ang maintained a Committee on 
enship, which has fostered the Nation- 
tution Day; has agitated for 
ist in schools and colleges ; 
io programs and has furnished speak- 
itriotic work, 
naturalized citi- 
ry 1, 1932, upon 
he Declaration 
nd the Constitution of the United States, 
rom the Federalist Pa- 
Story of the Constitu- 
an inspiring chronicle of 
stitution ; 








ns eng 1! 1 espe- 
newly 


uted since Janua 


LU UUU copies ot t ot 


XK) cones of ‘ 


the National Junior Bar 
which offers to 
to the Bar and 
an opportunity 
ociation, for putting 
and for serv 
work in the 


Confer 
rganization 

Imission 
ars, 
the pr Tession, 
useful 


sponsored, and is carrying for- 
Bar Program, composed of objectives 
and the public; 

the thinking and 
| local Bar Associations to an 
| has prepared the way 
ishment of an improved and repre 


lession 


l rey 


tive nization of the Bar of the Nation; 
substantial ntribution to the im- 
istration and enforcement of 


rticipated and cooperated 
rime Conference 
encies which were created by 


. 1” 
Attorney-General s ( 


participated and cooper 
rences convened by the 


uintaining, able and 
e committees, of really distinguished law- 
ll m that affects the ad- 
1 abridge the historic 
Courts and would 
of American citi- 
laws; and these Com- 
the form and sub- 
ng amendments and 
need be. 


all 
wouk 


our 


eTTIes 





ing 
egislation, suggesti 
ypposition if 
ing about the creation 
‘ircuit of the United 
congestion and the 
Federal Courts 


relier ol endar 


of the business of the 


Ha the fight in behalf of the rule-making 
Federal, and in par- 
cate of the new Federal 
ulated by leading law- 
f representatives 


of information and 

Associations 
é to members, as clearing of data and 
ose engaged in any phase of the work 
Bar in any part of the United States ; 


source 
ke € al Bar 
house 
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Has brought together, from all parts of the coun 
try, annually or more often, lawyers who occupy a 
close relationship to the public opinion and the social 
outlook of their respective communities; has enabled 
these to acquainted and better to 
understand each other and the points of view and inter 
of the different parts of the United States; has 
been a powerful factor in breaking down the manifesta 
tions of sectionalism and provincialism, in 
part of the country these 
and has contributed mightily to the development of a 
National consensus of reasoned and informed opinion, 
that puts the public interest in first all mat- 
ters affecting the law and the administration of 


lawyers become 


ests 


whatever 


narrowing concep ts arise 


place, in 
just ice > 


Has contributed probably as much as any other 
one organization or group to the building and maintain- 
ing of international will and understanding, 
through and exchange of with 
jurists of iinportance and distinction in other countries, 
and through exchanges of fraternal as the 
e of the Association to London, 
Paris, and other points, in 1924, and the return visit of 
lawyers from England, Scotland, Ireland, 
to the United States in 1930, and the 
change of visits between representatives of the ¢ 
Bar Association and the Bar 


ai ” vd 
contacts information 
visits, such 


, ; 
pilgrimag American Bar 


and France, 
annual inte 
‘anadian 


Association of the States; 


Is necessarily, despite its present defects and in 
adequacies, the chief hope and reliance of all who hold 
in their hearts high ideals of the legal profession and 
brave hopes for its ultimate liberal contribution to the 


solution of vexed problems of today and tomorrow. 


These are but a few of the many constructive and 
American Bar Association is 
forward, in behalf 


It is doing these 


useful services which the 
all the time rendering and carrying 
of the legal profession and the public. 
things with a membership of no more than 16 per cent 
of the lawyers of the land, and without the direct par 
ticipation of the State Bar of 
its membership as a whole, in the decision and guidance 
of its affairs and policies. What would have been the 
American scene, and the status of the legal profession, 
American Bar Association? 


Associations, as such, or 


without the 


When the useful work which 
ganized Bar has done and is doing, in your interests, 
I hope that you will agree with me that it has justified 
its existence, gives value for the dues paid, and deserves 
your hearty and active support as a member, your et 
forts to extend its prestige and membership, your at- 
tendance at its next annual convention, and your en 
deavors in support of plans to bring about a representa 
and effective organization of the whole Bar 


we survey the or 


tive 


Signed Articles 
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the free 


As one object of the 
JouRNAL is to afford a forum for expression of 
nantes of the bar on matters of importance, and as the 
widest range of opinion is necessary in order that differ- 
ent as spects of such matters may be presented, the editors 
of this JouURNAL assume no responsibility for the opinions 
in signed articles, except to the extent of expressing the 
view by the fact of publication, that the subject treated 
merits attention. 


one which 
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Ti 


ving integrated into 

independence, our 
fashion and stabilize a 
struggle is well 
hat effort emphasis 


¢a* } 
ure ot the 


governmen 


visions. Probably the 
I il structure, at least in 
etting up the national govern 


livision of functions, 
ernmental powers In making 
had been in process of 

rman Conquest, courts as such 
given their structural place in 
serious difficulty. The 

] of the ex- 


piace 
f the various commonwealths 


eve ped about the 


ot the new government, 

( led these two departments. 

sis which I would make 1s upon 

( ljustments between the three 
t settled. Instead they were left 
ps, any clear notion as to what the 
hey could be settled. It 

nal government in broad 

eW f wisdom. Nothing but a 


| error could have been successful 
ents, as our experience has so 

But of more import to the im- 

' come about that all the 
ifficulties the adjustments required 


ntal machine have been thrown 
nt, and it, through the proc- 


the very process through which 


themselves were developed—has 
hich have permitted the sev- 
vovernment to perform their func- 
S And thus has been developed 
law of the land—which 

nal law. In fact, in so 

ts of the chinery of government 


better be called administrative law, 
rgely than we perhaps realize by 
led administrative court—at 
1 administrative power. 

tory stop here. Immediately upon 
legislature, as well as 
there began an extensive 
ference to the recognition 
interests of a 
than mention the 
remendous bulk and welter of leg- 


ous private 


need not more 


important adjustments required by 
reached either the Supreme Court 

S e Supreme Court of the sev- 
ng ree to utilize the experi- 
law and equity courts 


again the result has been to refine 


th ore ; 11 
e€a Soul 


ce of the law of the 
cesses by which common 
| 


nstitutional law were all developed 


t s been the influence of com 
he legislative product that 
luct as it comes from the legisla- 


logy, but by the time 


through the courts much of 
so little from the law as already rec 


1 
was sought to be made 
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at all. Moreover, the tendency on 
the part of the profession at large, 
the American Law Institute, the 


Uniform Laws, and other allied agencies, to rearticulate 


1 matter of statute 


as indicated through 

Commissioners on 
in some of the more important subject matters this 
great bulk of law, whatever may have been its method 
of development, into a single refined statement, is but 
recognition of that supremacy of law to which we as 
a people, and especially the lawyers of this country are 
committed. 

\nd permit me to digress for a moment to say that 
in these principles of the common law, equity, constitu 
tional law, and legislation which we call the law of the 
land, are found our stability and security. our 
habits; they are our thoughts; they are our languag: 
they represent the residue of centuries of struggle which 
produced us ourselves. We can no more escape them 
than we can step outside our skins. They conserve us 
far more than we conserve them. Our teachers think, 
and act in them; our churchmen and journalists 
likewise; business men appeal to them; and even the 
demagogue must utilize them to get his momentary 
Human beings, as other creatures, do not 
make changes rapidly even individually, much less in 
On the other hand, we adjust, and more fre 
quently in adjusting modify the situation to suit our 
than ourselves to accommodate the situation. 
Our principles are so well worked out that all parties, 
and all faiths and all teachings are overwhelmingly com 
mitted to them. They are so strong that I dare say if 
by any stretch of the imagination it could be conceived 
that we should attempt to adopt some strange form of 
government, the Anglo-American edition of such an 
attempt would differ so little from what we have had for 
the last twenty years that | doubt anyone could recog 
nize the difference. We should doubtless still have ex 
ecutive officials and legislative bodies and courts and 
bureaucrats organized much as they are now. Thus | 
should conclude that in so far as the heritage of our 
institutions and our law is concerned we have nothing 
to fear from the administrative process. Quite to the 
contrary, our courts, our judicial process, our jurispru 
dence, all had their origins in that process and they still 
bear the unmistakable features of having been created 


hey are 


speal 
peak 


hearing. 
mass. 


selve Ss 


in its image. 


II 


Let us turn the inquiry in another direction. 

Since our nation became what we may call well 
developed, our pioneering ended by the disappearance 
of the frontier, our geographical boundaries defined, our 
exploitation of land and natural resources greatly 
slackened, the energies of our people have been turned 


largely to science. Science, at least so far as we can 
now conceive, has no frontiers and no boundaries. In 


vention and discovery and their exploitation have 
become our passion. Just as our development was neat 
ing a point which we thought the beginning of a long 
period of governmental stabilization but which was in 
the end of such a period, all sorts of things began 

All within a few brief years 
do things, with the result that not a single field of 
thought or activity has escaped examination, not a 
single fashion or way of thinking has remained intact. 
We have, of course, been developing new methods, new 
processes, new machines, new thoughts, and new align- 
ments since the founding of our nation, and they have 
expanded our activities and powers beyond all compre 
hension. But they only reached flood stage during the 
In order that we may realize as fully 


fac 


“t 
to happen. ve began to 


mast 
pa 


hity years. 
























































tremendous impact they have made upon 

ties and our ways of living, per 

mit me to catalog some of the more important ones, and 
1 1 ] \e . ‘ 

as I name them, try to visualize what they have meant 


as we can the 
our thinking, our activ 


to our society 


In what may be termed the realm of Physics are 


found the modern steam engine, gas engine, electric 
generator and motor, railroad, steamship, sawmill, cot 
ton gin, street car, steam shovel, skyscraper, elevator, 
incandescent light, automobile, airplane, telegraph, tele 


phone, X-ray, radio, typewriter, fountain pen, linotype, 
camera, high powered in, battleship, torpedo, sub 
marine, hard surface: is, harvester, thresher, tractor, 
oil drill, and the machines of household and industry 
without number. 

In what may be « the realm of Chemistry are 
found the processes by which iron, copper, lead, tin, 
oil, explosives, , rubber, paper, paints, 
fabrics, fertilizers, food products, and numerous other 
things considered essential to our existence have been 
inexhaustible forms and 


gasoline, igal 


made available in seeming 
quantities 

In what may be called the realm of Biology may be 
mentioned such things progress made in live stock 
breeding, the development of new and improved grains, 
fruits, vegetables, and plant life generally ; the discovery 
of germs, glands, vitamins, anaesthetics, violet rays, 
serums, hygienes, birt ntrol, the defensive means 
against pests, disease and decay 

Along with these have come like discoveries, inven 
1 the social sciences. Dur 
leveloped public schools, 
higher educational institutions, profes 
sional schools, laboratories, hospitals, Red Cross, Y. M. 
C. A., public and private charitable institutions, the 
daily and periodical press, radio programs, movies, base 
ball, football, golf, cultural and civic organizations, the 
political machine, corporate forms of private business, 
advertising, the department store, commercial clubs 
labor unions, th ry, boy scouts, rapid trans 
portation service of pet ind property, large cities 
and urban areas, utions, checking account, 
savings bank, installment sale, rural free delivery, stock 
exchanges, boards of trade, cooperative marketing, 


tions, and their exploitati 
ing this period | 


have 
public libraries, 
| 











numerous forms of insurance and investments, and 
scores of other such instit ns which have come about 


largely in our own day 

To say have come the good 
things of life in an abundance never before known to 
human beings is to give expression to the commonplace. 
Moreover, t at they have produced unheard of 
problems for government is to say what everyone knows 
but none of us fully appreciates. How our governmental 


To s it out of a est 


organism has held up under the pressure and strains 
liscoveries and their exploita- 
nstant readjustment of 
only be explained, 
o me, in the light of the centuries of govern 


that these inventions an 
tion have created, requiring c 
the youns 


y ; 
4 
; 
t 


nation s domesti e Can 


it seems 


mental discipline under which our thinking in matters 
of government has been developed. We have seen our 


wants multiplied a thousand fold. We have had them 
satisfied beyond belief. In turn we have been called 
upon to s for the 
power which they have given us. How have we pro- 
vided the controls required for the powerful groups 
which have grown up about the enormous enterprises 
upon which whole communities, and in some instances, 
the nation, have pendent for their economic 
existence—groups which have frequently challenged 


we afforded protection 


excessive 


] ] - 
develop society s contro 


bec¢ me de 


government itselil 
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to individual citizens who were entitled to share the 
benefits of these goods things ot life ? H Ww have we 
gone about securing those liberties which we inherited 


ind by the 
ich our 


now threatened on every 





and which were 
exploitation of the inventions and discoveries wh 





science had uncovered? 

It seems to me that we have done, and are now 
doing, exactly what our fathers have done from the 
time of the Norman Conquest. For all of these new 
problems we have adopted that st available and most 
reliable instrument of governmenta ence—the admin 
strative process through which indamental insti 
tutions have been developed Chis has been true not 
nly nationally, but throughout t states. For exam 
ple, after a long period of free rein given to our great 
railway transportation systems, during which they had 


1 


an essential part of our economic life and well 


eing, we came to the conclusion that they were not 
lealing fairly with the rest of us. We sought to subject 
them to governmental control. We set up railway or 


until other 
had dev el 


commerce commissions. It was not long 
utilities which we had encouraged and whicl 


oped about our great inventions also became a part of 
ur wellbeing. We likewise brought them under con 
trol either by expanding our railway commissions or by 
setting up separate commissions Wur insurance com 


panies enjoyed a long period of 


by government. They t ad becom 
We thought they needed c 
great industrial 
ds were 
grew into the fabric of our 
We came to the 
some of their hurtful practices should 
We tried to do this at first through the 
courts by means of anti-trust laws and the like, but they 
have now come under the control of commissions. 
Banking, securities, highways, production and market- 


ing of natural resources, the means of com 


wth uninterfered 
4 | 
essential 


ntrol and 





with 
to our wellbeing. 
we created insurance commissions. Our 
and trade enterprises through which our g 
rroduced marketed 
country’s life in much the same way 

l n that 


conciusion 
be elimin oJ 
ve eliminated 


and 


too 





1 
ji 


and otl 


ier such activities believed 
have all been brought under simi More- 
over, other difficult problems, as those arising out of 
uublic education, health, amusements, relief of the poor 


under 


to our welfare, 


I 
and aged, labor organizations, have also come 


administrative governmental contr Every single 
activity which has developed problems beyond the proc- 
esses of our orthodox agencies of legislature and courts 


1 


has been handled in some such method, so that today 
we have hundreds of such agencies at work 
Science, whether in society at large or in 
ment, requires free hands, hands which 
periments, trials and errors, 


is the only method that science knows 


govern 
an make ex- 


successes. It 


failures an 





rinciples and 
it ocience 
und out 
want to do and how to do it, we can reduce our 
principles and rules, but not before. New 
things are not done by rules. Rules come as the result 
of the desire to perpetuate what we have discovered. 
have in 


rules never precede science. 71 
makes law, not the reverse. After we have f 
what we 


processes t¢ 


\ll the science we government, as is true 
with other things, has been the result of experi- 
mentation And by and large, the administrative 


] vernment has 





agency has been the instrument wl or 

employed for its experiments he administrative 
agency gives governmental science a free hand to ex- 
periment. It is a response to science. It is merely a 


to work to bring under control 
too little understood to be handled 
by the more basic departments of government. Even 


not set apart from governmental 


group of men set some 


problem which is 


so, SUCnN an agency is 































rative agency either ten 





THE ADMINISTRATIVE PROCESS 





s still subject to all the restrictions imposed 


the ba principles of government. It is still sub- 
to the king’s power, even though that power has 
livided under our form of government into three 
sions. It is simply freed from the restrictions of 
highly specialized techniques which have been devel- 
d for handling problems already worked out. In its 
estigations and orders it is still subject to the basic 
lures of the judicial process, but is freed from the 
ils of such procedures In its making of rules it 
st still conform to the basic ideas of the legislative 
cess. but it is freed from the formalities of that proc- 
Moreover, while it is given the power of action, 
action must conform to the principles of executive 
blished generally And to insure that it 

1d these basic processes, its findings 

ules, and its executions are still subject 

control by the processes of the courts. 

se it would have been to have thrown 

rts all of the new pr: blems created by our 


sale exploitation of our inventions and discoveries 
re ré e processes for handl them had been 
It is enough that they shou'd superin- 


ling 
1g 


t evitably have broken down under 
letail. We1 le that mistake in attempt 
h the national liquor problem by chang 

lamental law he result was that our 

. completely clogged with mere police mat- 


s that they could not do their more important busi- 


ss. We learned an earlier lesson in attempting to 
lle tl personal injuries of industrial workmen 
gh the courts. Reluctantly we took them away 
thre urts, but after doing so we found that the 
nistrative agency was far more adaptable to the 


lem involved. There is a growing feeling 
similar treatment of the injuries caused by the 
| other transportation machines may be 
visdom. I have already noted the failure 
anti-trust laws to meet the abuses of trade. In 


ief, we are finding that in many situations the admin- 


rative agency is a necessary implement of legislative 
nd at the same time an equally necessary 

liminary process for the successful working of the 
| process itself. It offers the opportunity through 
lifficulties of a problem can be discovered, 

e experience by which the people who are to deal with 
h difficulties may be trained, and the mechanism to 


hion the particular processes fitted for handling the 
lem, whether they be those of one department of 
rnment or the other. And I think we are already 


nning to realize that through some of the earlier 


tablished agencies, processes are being developed 


themselves are taking on all the earmarks of 
| process itself, and that as this comes to be 
ve are witnessing in fact a return from adminis- 
s has been the case with every experi- 
rt since the very first departure from the 
d irt process found in the development of a 
rt of chancery. In brief, any successful adminis- 
| ls to develop into a court itself, 
lops means of handling its problems which 

be taken over by existing courts. 
[The process is a flexible one which permits the 
lic’s interest, as well as that of the individual, to be 
tected through ways and means to be worked out, 


lified and made effective as the enterprise itself over 
control is sought grows and changes form. Its 
cess depends primarily upon the intelligence and 


ecrity of the particular administrators selected to deal 


ith the particular problem. They are given relatively 








free hands, it is true, but always subject to supervision 
by the executive, modification or withdrawal of power 
by the legislature, and approval by the courts. Admin- 
istrators are men, and thus it is that such a method of 
government, acting without set rules, is so largely one 
of men rather than laws. But as the processes for pro 
tecting the interests involved are worked out and stabil- 
ized in terms of principles and rules we may expect a 
swing back, in part at least, to a government of laws 
as well as men. In other words, periods of great scien- 
tific and governmental activity are necessarily periods 
cf administration, while periods of stabilization are 
periods of law. 


III 


Let us turn the inquiry briefly in still another direc- 
tion. With this wholesale turn to science and experi 
ment both in our everyday life and in government, and 
with at least passing success in both, we are expe- 
riencing a reaction upon the older and more stabilized 
structures and processes of government. The powers 
of executives—the President, governors and mayors 
have increased enormously. In fact, many have feared 
that the tendency in this direction might be productive 
of a too great ascendancy of the executive branch of 
government. I dare say the administrative agency, with 
its scope of function dependent upon legislative author- 
ity, and its performance dependent upon judicial ap- 
proval, leaves little ground for that apprehension. 

We might as well expect an abnormal legislative 
ascendancy. The tendencies are every whit as fore 
boding. Legislative bodies seem highly subject to the 
pressure of organized groups. They do their work 
through committees instead of the body at large as was 
at first contemplated. Party organizations seem able 
to focus their power more successfuly upon such bodies 
than upon other divisions of government. Strict party 
organization permits them to hold their unwieldly bodies 
in leash while the party programs are enacted into law. 
Their powers of investigation afford unlimited oppor- 
tunities for oppression. Moreover, the tendency to 
reorganize their machinery into that of a single house, 
as in Nebraska, and the setting up of agenda committees 
between sessions, as in Kansas, for the purpose of pre- 
paring legislative programs, is a very distinct clearing 
of their decks for playing a more decisive role in the 
affairs of government. 

The courts themselves have not escaped the im- 
pulse of the administrative process. The federal courts 
and some of the state courts which were formerly made 
up of so many independent units are being rapidly 
welded into well integrated judicial systems under the 
administration of strong judges at the top. Indeed, the 
reaction of the courts to science strikes still deeper. 
Judges everywhere are reclaiming the power to make 
the rules which govern their procedure, to exercise a 
strict supervision over the legal profession, and other 
such important functions. Administrative agencies, 
such as judicial councils, integrated bars, boards of bar 
examiners, and the like, are vivid indications of this 
expansion of power. Moreover, they are simplifying 
and coordinating their legal theories so that they put 
emphasis upon administration rather than upon the 
exactitudes of law. Courts were never so insistent and 
so articulate in the assertion of their power. Is not a 
too great judicial supremacy equally to be feared? 

There is also a distinct movement in local govern- 
ment to consolidate villages, districts, towns, cities, and 
counties into more comprehensive governmental units. 
Science is forcing the issue. The more we see of waste, 
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») fron of Legal Edu 


fession in this untry has been in 
leed trolled until recently, by a pe 
tr ¢ going democracy. We 

he bar as being naturally 


| group, easily entered, 
nized. The tradition 1s 
reat contrast to the attitude toward 
ull the other important nations. It 
Yet it seems of the utmost 
nalyze and measure it, for it is a larg 
the efficient administration of justics 
ican fl If we can test and measure 
1 we mav be ble to meet ort deflect its 
é nd yet preserve its values 
haracter is often among 

litions 
ems t rise from different tribu- 
lite notable in our peculiar 
heritance of governmental 
lief in a popular bar is 
ayed in our public 


ly 


early belief in popu 


stem and the philosophy 
first to t participation of the lawyer in 
familiar and frequent com 

intry as ¢ vide nce 
minant part the lawyer 
litical Stage The radi 
William Duane, emphasized the law 
rt in our life as early as 1804. De 
1835, said in a series of often-quoted 
] \merica had “a separate 

1 “a sort of privileged 
vere asl ere I place the American 
te should reply without hesita 

t composed of the rich, who are united 
tie. but that it occupies the judicial bench 
Bri writing sixty years later gives a 
his “American Commonwealth” to 

l ints out its early pre 


the first nd second ren rations of the 
s that at the time of his writing, about 
s wel their political hegemony 
t Government,” Jenk’s “Princi 


s Stone's I vers and Aims of West 


ire all representative descriptions of 


nditions which point out and usually 
irt in our public life. 


hearse it only 


ye needa re 


‘ . 7 . } > - 
ation and Admission to the Ba 


because some of us forget that this is an isolated rather 
than a common phenomenon among the nations. In the 
chief countries of Europe, the lawyer often enters poli 
tics but he does not either so constantly occupy that 
stage or loom so hugely in all political events. 

Judge John F. Dillon in 1894 estimated that of 
3,122 United States Senators, 2,068 were lawyers, and 


that of 11,889 Congressmen to that date, 5,832 had been 
lawvers. Of 987 state governors whom he could trace, 
578 had been lawvers This gives us 66 per cent of 


I 


lawyers among the Senators, and nearly 50 per cent « 
the members of the national lower house 

In recent congresses 57.4 per cent of the members 

the House of Representatives of 1931-2, and 59 per 
cent of the House of 1933-4 are recorded as lawyers 
Of the Senate, the proportion is a little larger, in each 
case, about 70 per cent Ali the world knows that at 
least 22 of our 31 presidents should be ranked as law 
vers. Our state governors are now usually about 50 
per cent lawyers. When it is remembered that the pro 
portion of lawyers in office in European legislatures 
seldom exceeds 30 per cent and usually is nearer 20 
per cent, our own figures become impressive. 

\ study of the state legislatures shows striking 
variations in both place and time. In New York, New 
Jersey and Connecticut in recent years the percentage 
of lawvers in their law making bodies runs from 45 to 
55 per cent. In the states as a whole, however, it is 
considerably less than this, probably between 20 and 30 
per cent.’ 

Whatever the figures may be in detail, it is clear 
the lawyer continues to play a part in our public affairs 
two or three times as important as in most countries 
He does not seem willingly to leave the hustings. The 
remembrance at least of the Patrick Henrys, the Alex 
ander Hamiltons, and the Abraham Lincolns as the 
knight-errants of democracy, persists. 

It is not difficult to sense the reason for this tra 
dition. Our Republic was launched in a downpour of 
legalistic literature. Human rights, natural law, liberty 
sacred and inalienable, institutions placed by doctrine 
bevond permissible discussion—these ideas saturated 
the minds of the Colonists from Salem to Savannah 
Our revolutionary documents were legal briefs rather 


than economic arguments or poetry, as have so often 
appeared in Europe in turmoil and revolt. 
The other sources of the democratic tradition could 


\ study made by the American Legislators’ Associa- 
ws that 24% of the membership of the 1933 state legis 
itures was composed of lawyers 
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be almost as easily illustrated and made vivid. Our be- 
lief in popular law | been based on Colonial convic- 
tion that law handed down by human authority was 
oppressive and we could find it pure and undefiled else- 
where, perhaps in the word God or springing from 
the soil. Our reliance on written constitutions inter 
preted by the s ha e politics a part of law in 
this countt le the people eager for homespun 
in the id robe I experiences of the frontie1 


almost 


continent for 
ith confidence in men’s vet 





satility and with a belief in the divine justice of eqt 
opportunity for all met 

Certain it is, in any event, that this democrati 
tradition | le it ext narily difficult for many 


lecent, or even visible, 
has held 
e public in this 


states to ¢ DSH ¢ requirements 


for entering our profession and back its o1 


ganization and discipline rl untry 


has welcomed the inauguration of rigid legal requiré 
ments for tl ractice licine, engineering, account 
ancy and nearly every skilled craft. It has applauded 
examinations for barbers, plumbers and horseshoers 
In all the older countries from which our people were 
derived the requirements for admission to the bar are 
severe as or severer than those provided for any hu 
man vocatior Phe icient, undisputed, unde 
bated, and as establishe is the church or the marriage 
institutior Tl United States has been ilmost alone 
in its attitude 

Chere is cle | tl yr more than mere inertia 
to overcon N rly lawyers today will welcome 
strict standat hat t d education he press 
is not unfrie Yet w ee almost half the nation 
requiring 1 more than oh school education for 
leave t tal minat ! 
tions an average law off | 
trious boy with a couple of ye 
ming can contrive to pass in 

In California we see the 
court still subservient to tl 
of qualifications for 





standards of low grade and a swarm of law schools, 
many of which are of poor quality and built on a con 





mercial foundation 1 candidate can take th 
bar examinations 1n t e who has onlv as much 
general ed t101 s tl ed of an embalme who 





school), a chiropractor, a chiropodist, or a midwife. In 
the past three vears 18 pl nts have been examined 
who did not even hay high school education In 
New York, Pennsylv Illinois and Ohio we find 
that the bar examinat e failing in the final analy 
sis to eliminat SI ten per cent of the ippli 
cants on the averag y states it is still true 
that any average mat enter and pass if he is will 
ing to give w vea rht study and keep trying 
Chere is stil ni st t tates little selective process 
t ri ept t Taleal 
W 
otf a pect li 1 | 
Court rl ‘ the | 
training It was rat el 
primaril n classical reading and monastic methods 
with the univ tv somewhere in the background, and 
immediately 11 f Court. We sent back 


many of our Colonial ngsters to read iw in. the 
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English Inns. There were several signers 


ration of Independence who had been students in thx 


Inns The set of ideas derived through this training 
was really mediaeval, represent y t influence of 
Lord Coke, transformed about t tit f the Amer 

can Revolution into a somewhat readable text by Black 
ston Chis form of training shion o1 

a short time. Most of the syst thought it repre 
sented survived for generatio1 Sut S \ 


series of native conditions soot nto pla Phe 
7 ; 

















changed the training They pr “ ess 
lifferently trained but preservé nmon law 
technique and system of thoug! 

First of the new native infl s the belief 11 
popular law. We spent our fit ndred rs trying 
to abolish the lawyer in American colo1 \bout 
1730 or ya ates crags 
leg it! Iding 
him to 1 the 
citat I | the 
! il l i VEVE not 
Irom t ! et the cas 
with the English, but from tl mon s« l and a 
clerkship in the office of a count iwye! he result 
Was a set of apprentice law yel Hent 
iS a hirst class exam] le. H tt] re tecl nical 
k wledge than our average hig | student today 
He learned law by dealing with it | not from books 

his feeling for popular la is finally crystal 
lized by Jefferson and his follow ss 
1810 to 1840 nearly all the American states adopted the 
letters n principles and begat se t pre 
vious history. The door of t : I 1 
this era Many states pas t nd 
ment which certified the rig! ( en 
to bec e a lawyer. India t ny cit 
zen twenty-one years of 1 cha 
icter was entitled to be 1damiutt was the 
ist Sul vor of these It is s 1 debate 
n the Indiana legislaturs f ! 
examination tor an undert ed a 
lew veal ago be fore the creat f bat 
examiners to provide for a st bar examination, a 
( 1est Was asked as t wl at W DI I I tl e can 
> a soa 
1 Only 
' } t te con 
| tention 
har State 
: 
eg ¢ t 
t s by the 
ns. me 
supposed from what has pre < Phe 
s that the movement for hig] | standards 
is rapidly gained momentut reaching the 
pace lag OT It crept along s S rate 
tor years ttet tl Ll | \\ il I B T As 
50% 1s organized in 1878 nced as 
ne of ses the educa 
tior little was ntil 1921 
\t tl rds reco! ttee 
] ice tT were 1 t 1 
1 vear were aj ved at a rese! 
tive bar associatio1 tes in Wash 
ingtor [These standards are nov ll known to the 
rofessiot They insist on two years llege educa- 
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Minimum Amount of General Education Requ 


ired of Candidates for Admission to the Bar 


1935 


h Tl 
a requires before 
i by the College Board for the State Board of Law Examiners 
Carolina, North Dakota, Utah and Vermont the full 
ivalent, followed by graduation from an 
school which.-offers a course of three years 


ne or four years if part-time, is staffed 


in three full-time teachers, and owns a 


rs of the bar the most im 


se provisions is the requirement of a defi- 

college education and a specified period 

f law y. The student who has this cultural back- 

srou tted to master the complexities and 

ern law. He will have that opportu- 

ter development which only association 

with his fellows and the atmosphere of the modern col- 
( ( 

een years s the adoption of the stand- 

eight states have adopted rules requiring 

s of ege training or its equivalent, as 

ions by the passing of college examinations. 

S ( s these rules are not yet effective but will 

‘ the grad n of those students whose 

v school antedated the promulgation of the 

tions. Since January 1, 1934, nine states 

( s rapidly increasing list. The mountain 

states of the West and the commonwealths of the upper 

Missis I lopted these requirements almost 

t Even in the South ground has been 

ken, and within the past two-year period Alabama, 


ose states which are marked with a numeral have adopted their present requirements in the year indicated 
I aw study a college degree or passage of a general educational examination independently con 


In Alabama, Massachusetts, Nevada, New Mexico, 
requirements of college education become effective in the 





Pea, 






Two Years 
faucation 


= 
O quivalent 


ZA High School Or Its 


2 Equivalent 
* None 


Minimum Amount of General Education Required of Candi 
dates for Admission to the Bar 
1930 


. 
" 
oe 











Virginia and North Carolina have enlisted in the cause 
of higher standards. 

A comparison of bar requirements with those of 
continental countries shows that even in our most ad- 
vanced states we are still requiring the candidate for 
the bar to spend a much shorter time in preparation 
than some of the older countries in Europe. France and 
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Germany both l 


law « which 
general education obtained 
ina is roughly equivalent to 
our first two vears of colle v¢ This law degree is fol 
practical work in case, 
where the future has a close contact with actual 
practice. In England the a rule uni 
versity men, licitors are required to serve 
an apprenticeship of from three to five years. It is thus 
apparent that in untries the right of the indi- 
vidual to practice law is not considered as important as 
the obligation to the public to provide it with compe 


tent and experienced practitioners. The progress which 


require a university eeree, 


can be taken only after the 
secondary school, which 
lowed by three years each 
law yel 
barristers are as 
‘ 

while thy 


these cr 


has been made in this country has come as a recognition 
that the right of the public to have a competent bar is 
superior to the right of the individual to 

lawyer. 


Two tactors Nave been 


become a 


very instrumental in secur- 
ing these overcome successfully the 
older and looser tradition Che first of these is the 
rediscovered power of the court, inherent, implied, or 
bv whatever name it is called, to regulate admission te 
the bar and to prescribe qualifications. This has been 

recent years by the supreme 


reasserted in 
Massachusetts, Wisconsin, Missouri, Louisi 
California and Rhode Island In 
an article in the number of the American Bar 
Association Journal it cogently reaffirmed 
abundant citation Even where the legislature has as 
speak it has been generally held that while 
within its police down minimum re 
quirements fot no authority to pre 
scribe maximum qualifications. The result been 
that a large majority of the twenty-eight states which 
have adopted the two-year college 
done so through their supreme 


results and have 


vigorously 
courts of 
ana, Connecticut, 
( dete he 1 
with 


sumed to 
can lay 


has 


powell if 
admission, it 
has 


requirement hav 


courts, by 


virtue of this 
power.° 

Another development has 
spread of the or incorporated bar. | 
this type of org 


rules governing 


about through th 
ndet 


con 


usual course is to have the 
ie board 


recommended by tl 
the supreme 
itegrated bar has taken ac 


of bar commissi ind approved by 


court. In four states the 1 





tion within the last two years.® In a few jurisdictions 


the legislative route is still relied on, and it is here that 
the bitterest against 
ill be 


tradition. But such battles can stil 


battles are fought the democratic 


won, as witness 


2 In re O f the Tustices. 279 Mass. 607, 180 N. I 
725. 81 A. L. R. 1059: State v. Cannon, 206 Wis. 374, 240 
N. W. 441; | e Richards Mo. 907, 63 S. W. 2d, 672 
Ex Parte Steckl 179 La. 410, 154 S. 41, Rosenthal v. State 
Bar Exami Committee, 116 Conn. 409, 165 Atl, 211; In re 
Lavine, 2 Cal. 2d, 417, 41 Pac. 2d, 161; Rhode Island Bar Assn 
et al v. Automobile Service Assn. et al, (R. I. 1935) 179 Atl 
139 

} l rent P the Judiciary’—Henry M 
Dowlin 2 \ \ Journal. 635 (Oct. 1935) 

1. In re Chapelle, 71 Cal. App. 129, 234 Pac. 906; In re 
Cate, 1 Cal. App , 270 Pac. 968; Brydonjack vy. State Bar 
208 Cal. 429. 281 Pa 1018; In re Lavine, 2 Cal. 2d, 417, 41 
Pac. 2d, 161; In re Bail 30 Ariz. 407, 248 Pac. 29; In re 


Bruen, 53 Wash. 1, 101 Pa 57; In re Opinion of the Justices 


279 Mass. 607 80 N. E. 7 81 A. L. R. 1059; State v. Can 


non, 206 Wis. 374, 240 N. W. 441; Rosenthal v. State Bar 
Examining Committee, 116 n. 409, 165 Atl. 211 In re 
Richards 333 M 07, € » \ 2d, 672 Ex Parte Steckler 
179 La. 410. 1 S 4 

5. ’ ( t lelaware, Idaho, Illinois, Kar 
sas, Massachusetts, Minnesota, Missouri, Nevada, New Jerse¢ 
New Mexi New York, Ohi Pennsylvania, Rhode Island 
Vermont, Wa t \ nit 

( \laba N vy Nort Lal ia ta 
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the passage of the two-year colleg: requirement by tl 
Virginia legislature in 1934 and by that of Maine’ 
1935 

It would seem unnecessary these t s to reply 
to the hackneyed argument that Abraham Lincol: 


would never have been admitted to the bar if the stand 


ards now recommended by the American Bar Associa 
tion had then been in effect. It obvious that oppor 


tunities for acquiring an education and a law school 


times more available now than the 
is that t 
hence re 
a much more thorough preparation at 
than it did then 


training are many 
were in Lincoln’s day, and it is equally obvi | 


law is far more complex and intricate and 


quires present 


\ more elusive but equally fallacious argument is 
sometimes advanced, that prelit ¥ lalifications are 
not necessary if the candidate has to pass a | exam 
nation. The simple truth is that our examination tec] 
nique has not reached the point where we are able t 


place anything approaching absolute reliance on it at its 


best, and in many states the procedure its v weak 
Che tact has already been referré 1 t that statistics 
show that persistence is sufficient in most states and 
that nine-tenths of the candidates who keep trying ar 
eventually admitted to the bar 

Che new movement in the A \ssocia 
tion for creating a better and more representative na 


tional 


organization throug 
of the 


1wW ( the 1¢ a 


nd influ 


ence American lawyer can be mor learly heard 


and felt should be of considet \ hel; nm raisi o the 
standards of bar admission. With a united bar which 
will represent the majority of th vyers of this coun 
try, putting its weight squarely behin verent 
for better qualified lawyers, we can look forward confi 
dently to the increasingly wide-spread adoption of the 
recommended standards and to a consequent diminution 
of low grade and commercial law s ls 

he map showing the states which have adopted 
the college requirement indicates the great change of 
sentiment which has taken place wit t last few 
years States where progress em issible 
dozen years ago have actually adopted the requirements. 
and today there are only eight states in the Union which 
have neither adopted the two year college sta lard nor 
endorsed the American Bar As tion recommenda 
tions as a whole through their state bar associations.* 
his does not mean that the law untry have 
abande ned the democratic traditior Instead the law 
yers and the public have realized that it is not incom 
patible with higher standards for tl i They are 
persuaded that the paramount consideratiot ist be the 


right of the public to have a lawyer's license held only 





ry those who have proved themselves fully alified t 
practice law. Great leaders of the 11 onsored 
and are promoting this movement. Root, Taft, Davis, 
: : ; 
Hughes, Stone, Strawn and a t of others have put 
tl influence behind it 

Che day is rapidly approat whet tandards 
will be in effect venerall tne 
wl be in ettect enerally Ove ( ( when 
the practitioners of law may rve to be called a 
learned profession 

i the ‘ by t 
( 
. Arkansas, District of Colur Kentuch Maine, Mis 
New Hampshire, Oklahoma Or 

















JUDICIAL POWER AND THE DUTY TO ELIMINATE 
UNLAWFUL PRACTICE OF THE LAW 
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ncolt - - 
tand 
ocia Haphazard, Circuitous and Inefficient Methods of Dealing with the Problem Which Have Here 
ppor tofore Been Employed—Failure to Appreciate the Fundamental Principle Clearly and to 
ch ‘ \ssert It Boldly—Our Courts Have the Duty, the Responsibility and the Power to Act, 
ys and They Have Done So with Striking’ Results in Some States* 
Se 3 
esent 
By STANLEY B. Houck 
m “e Chairman of the Committee on Unauthorised Practice oj the Law 
S art 
am : ; , . 
tec] WA tartled not long ago to read the twenty- administration of justice? Let us analyze a few of 
a | first nual report of the Committee on the the more common instances. 
t a ed Practice of the Law made by one \s a premise to this analy Sis, I emphasize what 
sind York Bar Associations. I have thought | have already pointed out. Che judicial depart- 
siliies pioneer Yet I have been involved ment of our governments Is not composed ot courts 
ne we matters for no longer than ten years. 1 only. ; Che administration of justice is not alone 
ne is a very accurate and expressive in or by our courts. Justice is granted, or denied, 
outside of the courts in far greater volume than 
= I r associatiol had been engaged for within and by them. : e ° 
K years in attempting to stop ies wate. My remarks and my analysis will be directed 
na pa age eaccigs Bn wines ‘ry little ™more largely to that part of the administration of 
nfl seagualling ‘te ould say very Mttle justice which takes place outside of the courts. 
“J beet ade. But if my own experience a ~ ar eating 
eard 5 7 The Supreme Judicial Court of Massachusetts 
th e period of general activity—as I am  jecently said: ' 
hicl ; the record is good. “No valid distinction can be drawn between that part 
un lhe longer and more intimate 1s my contact of the work of the lawyer which involves appearance in 
nes orized practice of law problems, the court and that part which involves advice and drafting of 
ca f ; ne that our whole attitude and our i™Struments in his office. _The work of the office lawyer 
the ole approach to the subject is wrong. is the ground-work for future possible contests in the 
“ih ' Se . courts. It has profound effect upon the whole scheme of 
ition judicial system, and the giving of legal the administration of justice.” 

Ic rendition of legal service, is far-flung If what a lawyer does without the courts is so 
pte: les many i strumentalities and agencies: jmportant in its effect, what shall we say of the 
e of t, all our courts from the courts of the Justices effect of what one not a lawyer does? 
few e and of the police magistrates, concilia- Let us first consider the real estate agent and 
e city and municipal courts, district, cir- broker, often called “realtor”, who gives legal coun- 
nts, imilar courts, courts of appeal and se] and advice to the parties to the deal he is ar 
hich e courts, etc.; second, the numerous adminis- ranging and who prepares the legal instruments re- 
nor irds, commissions, bureaus, tribunals, quired to close the transaction. 
da x fficers and the like; third, those licensed The realtor’s proper functions are exclusively 
ns." ; egal advice—attorneys-at-law—their con- commercial in character. Under no circumstances 

LvE scipline ar do they require, or permit, him to give legal ad- 
= he administration of justice includes the gen- vice or counsel or to render legal service. 

on conduct and procedure of those agencies and A realtor may represent the seller, or the buyer, 
re ntalities ; and the qualifications and conduct or may act as an independent intermediary and 
the t thos ho present matters to them and conduct represent neither. In any of the three cases, the 
nly tte before them. But most important, it in-  yealtor’s compensation ordinarily depends upon the 
lt cludes the giving of legal counsel and advice else- closing of the transaction. The realtor’s main ob- 
red ere before the courts proper ; and, especially, jective, therefore, is the consummation of the real 
VIS, ict and practices of those not licensed to estate deal without interference and the resultant 
put give legal advice. _ payment to him for his services. 

[f the judicial system and the administration of ’ In any event, his deal is more certainly and 
irds ere suitably directed and supervised, there more easily closed if the parties consult and ques- 
hen o unauthorized practice of the law—and _tijon no one else. 
maladministration of justice resulting therefrom. If a realtor said to the parties, “I can give you 

\ny maladministration of justice, such as the un- no legal advice, or counsel, and I can draft no legal 
lawful practice of the law, inevitably causes irre- documents for you”, each of the parties in most 
t] iral jury to the public instances would go to a lawyer. This, the realtor 

How does the unauthorized practice of the law knows, oftentimes means such a scrutiny and in- 

Mis iffect the operations of the judicial system and the quiry in the interests of the client as may cause the 
= cred at the 1935 mecting of the Washington ‘eal to fall through or to be modified in substan- 
St tial respect. It is this result which has led some 
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real estate agents to avoid, and prevent the parties 
from independent advice and 
Instead, Itor has sometimes said to the par 
ties, “Just to me. I'll prepare 


obtaining, counsel. 


the rea 
leave these n 


itters 


the papers for you and do whatever else is neces 
sary without charge or cost to you and save you 
the expenss ot an att ( He did not add that 
in so doing, he was acting primarily in his own 


interests; that these interests were antagonistic to 


their interests; that he would not take, actually, as 
the parties expected him to do, the steps necessary 


to protect their interests; that he was illegally prac 
ticing law; that if the rights of either party were 
jeopardized or unprotected, he was not re 





sponsible for « or otherwise therefor 


The realtor may innocently or intentionally 
select the wrong type instrument; may insert o1 
omit therefrom the wrong paragraph or provisions; 


fail to m< prop! 


iate inquiries as to the 
other matters 


or may 
state of 


appropriate for 


the ti numerous 


inquiry 


Thus, when a realtor unlawfully practices law, 
he does so solely in his own interest, for his own 
profit and advantag« vholly against the inter 
ests of the parties to his deal. He accomplishes 


this objective by prevet the parties from appre 


ire advers« ly affected by 


ciating exactly how the 
what he is doing to thet nd by preventing them 
from conducting independently of him the inquiries, 
and obtaining the independent advice and counsel 
necessary tft if prote 1i0ONn of their interests 
Consider, second, the executor and trustee who 
functions as such as a business and who actively, 
continuously and energetically solicits employment 


trustee, 18 a 
It h 


organ 


or 
ipitaliz 


dividend 


Usually. such an cor 
ation 


It is 


poration it has a large < as 


stockholders who expect i 


ized and conducted lely for profit. Its whole 
motive, objective, the end of its existence, is ex 
clusively commercial in character. It is that profit 
motive, that commerci ation of its functions, 
which leads to the flagrant abuses which are present 


all too of 


Is it just that th a commercial outlook 


and a profit motive with its own interest to 
safeguard and advance, shall determine (a) whether 
a will, or a trust, shall be made, or whether in the 
interest of the testator or trustor, none shall be 
made; (b) whether the representative’s powers and 


shall be restricted or so broad and all-em 
lly unlimited; (c) the re 
stricted or unlimited duration of the representative's 
office, powers and activities and whether a trust 
shall be revocable o (d) the limita 


duties 
bracing 


as 


irre vocable: 


tions upon the representative’s liability for acts 
under the will or trust which prove damaging to the 
beneficiaries and the release and relief in advance 
from such liability placed in the instrument; (e) 
what shall be the representative’s compensation 
and how long shall it be paid and (f) the numerous 
related and associated matters: 

| spec ially, is it appropriate for an executor, or 
trustee, and an attorney to arrange that either no 
attorney's fee, or a purely nominal one, shall be 
charged for drafting the ll, or trust, at the time 
of its preparation, whet fact the arrangement is 
calculated to deceive, and to conceal the fact that 
the charge is merely deferred until the testator’s 
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death: and hence is freed 
control? 


Obviously, it is to the interest 























sentative that the other party to the transactior 
have no independent, disinterested, advice or coun 
cil; and that there be no quest r scrutiny of the 
provisions inserted in the trust for its ad 
vantage and in its interest. 

Obviously, no testator, or trustor, would s« 
confidently place himself in the hands of a pros 
pective executor, trustee or ol ttorney sug 
gested by it, if he knew and é ted the true 
situation. 

Several years ago, the Minnesota State Bar As 
sociation adopted the foll aration of 
DO ( 

ersons contemplating the A 1 or the 
establishing of a trust should be fu 1 by their own 
counsel bef decision on matter a) whether 
a trust s be created at all s ld be its 
luration, (c) whether it should revoca or irre 
vocable, (d) what qualifications aré executor 
or trustee, (e) how many fiduciaries med, and 
(f) should be the powers compensa 
tion of any such fiduciary. 

“Decisions on all of these us im 
portance and in many cases irrev t desires 
ota prospective fiduciary may Ire th the 
best interests of the testator or cre ( * ol 
the beneficiaries thereof 

“There should be no divided the part 
f the lawyer drawing or adv 1 will 
or trust agreement, 

\ lawyer should not é 
or donor as to the making of a w trust tl 
already occupies a relationshiy 
fiduciary which might embarrass ! 
freely as to all matters involv f 
terms of such trust Such emba e) 
the prospective testator or creat ust 
to the attorney at the instance of stitution 
seeking to be named as fiduciary 

‘Moreover, if any attorney btains clients 
s a result of solicitation of fidu ips by a 
corp fiduciary, and such s n to the 
attorney, he is acquiescing in the t irement of 
professional employment and taki: benefits thereo 

For a business group to « usiness 
upon such a treacherous and de ndation 
ind to demand, as a business e right 
to continue to so conduct its Ss as direct 
in attack upon the principle stice as 
CC uld be concel\ ed and ma le 

Certainly no one would accey lvice or 
services from another if he | t had a 
concealed adverse interest oh deceit, 
concealment and fraud, his legal rights ere not 
receiving the attention and | r s been 
led to believe they are receiving 

If a lawyer found himsel S of the 
realtor, executor or trustee, t S S canon 
6, and other canons and other les s 
sional duty, would apply and ope 

Deceit, fraud, substantial d r e public 
inevitably follow the concealme: S hether 
the unethical actor is license t LW Ol 
not. It is immeasurably against the terest 
and welfare. 

When one who is not a ikes to 
ractice law and to do so wit é to prin 
ciples of ethical conduct whic] ( found 


trom h 





is scrutiny and 


*h a repre 
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essary as an inherent part of the administration 
ustice, the result is obviously inimical to the 
per administration of justice and maladministra- 


t reot occurs 





lesire of one who has interests adverse to 

Si t hom or for whom he deals, to prevent 

it nsiders interference with his business by 

a natural result of highly 

commercial instincts and practices. It is 

extremely dangerous and destructive thing when 

things so far as to practice law illegally 

rder to remain in control of the situation and 

the just rights of those depending and 

° upon, and trusting him from being secured. 

My third and last instance is the collection 
ency in all its various and variable forms. 


itsiders is probably 


se. I always pause when I consider these 


gencit They present the most astounding situ- 


Where else in the judicial system, in the ad- 

t of justice, is it necessary, desirable or 
perm le to hire an independent agency, at its 
irgent and systematic solicitation, to conduct liti- 
ition for the real parties in interest; to determine 
hen litigation shall be resorted to and how that 

ition shall be conducted? 

Have you seen the letters they address to the 
to him the dire catastrophe which 

ll befall him through the operation of the judicial 
stem if he does not pay? Communications 
herein the most exaggerated and distorted views, 


statement and description are made of judicial pro- 


n 





edure and process and of their operation and effect 





ipon a distressed and harrassed addressee? In which 
garnishment, likely to lead to loss of employment, at- 
hment and its baleful effects, execution, seizure 
property and savings accounts thereunder, sale 
reunder of all debtor’s real and personal prop- 
erty, to be followed, if necessary, by proceedings 
aid of execution, etc., are all set forth with a 
tailed description of their merciless effectiveness ? 
Have you seen and read their forms simulating 
proces Have you appreciated the contempt for 
ll administration of justice necessarily implied in 
eir use? The brazen impudence and insolence in- 
lved in the usurpation of judicial power and the 
exploitation of its processes? 
M these agencies aS a business and a 
continuing practice institute action: on outlawed 
ga s; for the full amount of partly paid obli- 
gatior igainst a father and son, husband and wife 
or the obligation of one of them only; in a court 
remote as possible from the debtor’s residence 
é i urt in the vicinity is equally accessible, 
n the hope that he will not follow the action there 
l se a defense; in cases where it is known 
idvance that the creditor will not feel it worth 
vhile to spend the necessary time and trouble to 
appear at the trial and give testimony. They also 
raise tl mount demanded to bring it within the 
limits of garnishment statutes and often- 
imes a practice, fail to comply with the pre- 
requisites for lawful institution of garnishments ;— 


ords, habitually abuse the process of 
aces, the courts of justices of the 
peace, of police magistrates and the like, and their 

1 similar officers, are, in the ultimate 





effect of their activities, mere office adjuncts of 
such agencies. 

And these things are done in many cases with 
respect to debts, the amount of which is a small 
fraction of what it costs the public to provide a 
forum for the misuse and abuse of the process of 
justice. 

Are we willing, and is it wise, that the class of 
our public which is the victim of these agencies 
should be given this picture of what is justice, of 
how the judicial system operates? 

How can we have been so dense, so dull, so 
inert, as to allow such agencies practically to as- 
sume proprietorship of our judicial system and 
brazenly and flagrantly abuse every basic principle 
in the proper administration of justice? 

Just recently, the Attorney General of Massa 
chusetts, after a sixty-day investigation, said: 

“Qur investigation shows the brazen activities of hun 
dreds of collection agencies in recent years has been noth- 
ing short of amazing. They have been collecting more 
than $1,000,000 a year in fake charges and costs which 
they have saddled on to the backs of debtors, chiefly among 
low salaried people. 

“In some instances, constables have been working in 
cooperation with these racket collection agencies. In other 
cases, they simply hand a man a badge with which to go 
out and hound people and scare them into paying not only 
their legitimate bills, but exorbitant fees. 

“Groups of collection agencies have ganged up on 
business men, threatening to petition them into bankruptcy 
unless immediate settlement was made. : 

“There is no place in this state for collection agencies 
and this department is determined to eliminate them be- 
cause they have no right to operate. 

“Their activities have caused tremendous hardship 
to poor people who have a difficult time paying their 
legitimate bills without added costs and fees and service 
charges ad infinitum which have been piled on their backs 
by heartless collection agencies.” 

I have blocked out the bare outlines of three 
common forms of unlawful practice of the law. The 
other forms will analyze in the same manner; will 
show the same injury to the public, the same mal- 
administration of justice. 

Where lies the responsibility for seeing that 
justice is properly administered? Upon no con- 
ceivable premise does it rest upon the bar or upon 
bar associations. 

The responsibility for the administration of 
justice rests exclusively in the judicial department 

exclusively in the courts. Let me quote from a 
recent decision of the Supreme Court of Rhode 
Island: 


“Under our system of law the most effective guarantee 
of equal justice to all in the commonwealth is a com- 
petent and learned bar composed of men of character who 
govern their professional conduct at all times by well 
known and generally accepted canons of ethics. The lack 
of such a bar or the co-existence with it of any array of 
individuals or groups operating under deceptive devices 
and catch names to mislead the public into the belief that 
they are entrusting their causes to those learned in the 
law and competent to serve them would inevitably result 
in a deprivation of justice to many in the state. /t is our 
duty to prevent this unfortunate and evil event whenever 
it threatens. 

“This court is the agent of the people in the adminis- 
tration of justice in this state and has been vested with 
ample powers to vindicate its authority in this department 
of the people’s government. /t would be recreant to the 
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great trust reposed in it if it did not guard every agency 
by which justice is administered.” 


When a court of a justice of the 


similar court allows its functions to be perverted, 
exploited, or usurped, the only appropriate cor 
rective measure a law suit instituted by a member 


1 1 


of the bar or by a bar a 
stable, or similar 
manner referred to earlier in 


sociation? When a cor! 
misconducts himself in the 
what | said, or 
yf our courts accepts filings 
face establish their illegality and 
their proponents, is 
available than another law 
bar or its members? 
suggestion appears from 
far, in the 
means for 


omcet 
have 
when a 
which on their 
the 
there 
suit at the instance of the 
The absurdity of the 
its mere 
main, proceeded as if 


clerk of any 


misconduct oO! 


remedy 


flagrant 


no othet 


have SO 
ere the 


statement. yet we 
only 
corrective action 

I wonder if we could | have hit 
more bungling, stumbling, haphazard, inefficient, 
or circuitous eliminating the unlawful 
practice of law than we have been using? 

We, the bar, have 
under the 
no power to 


possibly upon 


methods of 


had to investigate the facts 
greatest possible handicap. We have 
subpoena; to witnesses and 
punish them for refusal to appear and testify or for 
false testimony. We encounter unfriendliness; the 
most obstructionary of tactics; the completest mis 
understanding and misconstruction of motives 
Then, if we have any basis for action, we must 
start a lawsuit We must point of 


Swear 


argue every 


law to the lower court, and then, oftentimes, an ap 
peal. Not infrequently our courts seem hostile: 
reluctant to act even in clear and flagrant cases 


We are rowing up-stream. We are accused of hav 

ing none but sordid and purely selfish motives 

We blame but 
failed to the fundamentals 

demand their recognition. 

and the duty to act lies fairly 

with our 


We 


and 


have none to ourselves 
have 
boldly assert them a1 
The responsibilit 
with the 
its officers 

You think I am tl 
generalities. I am not 


arnt iat 
apprecia 





judicial department, courts and 
eorizing and talking mere 
The principles and funda 
mentals I have declared have been actually trans 
lated 1 into startlingly direct 
effective action 

In a 
practice case in Kansa 


into action —and and 


unauthorized 
Burch of its Su 


concurring opinion in an 
Judge 
preme Court 

“IT concur in the result, and 


injunction action betweet 


treating the 
DePew and others as plaintiffs 
the Credit Association as 


Case as an 


defendant, the 


against case i 
well decided My view wever, is that in essence and 
substance this is not an action at all Under the fiction 
and form of a ct tween adverse parties, it 1s a 
special proceeding relating to the subject of unauthorized 


practice of 
“It would have been just as well if Mr. DePew had 
and had asked leave to file 


\ssociation was practicing 


risen in Court 


written charge that the Credit 


law without license. Leave to file being granted, the court 
would have caused citation to be issued and served, and 
would have fixed time to plead If, after a hearing, the 
court should find the harges to be true, an order to desist 


follow 
“The duty of an attorney 
the attention of the court, and 


court t rh 1 7 f 


would 
to bring such a subject to 

he ity and duty of 
aré 1 nd mubted 
the court has 
responst 


the 
In this instance. charges were 
entertained The accused is bef 
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to the charges, regard the pwyect I remed 


and | 
ction as unimportant 


In Ohio, the attorneys of on ts judicial 
districts applied to the court t ppoint one of its 
judges to investigate the u ful practice of la 
in the district. The petition is granted, the in 
vestigation was conducted by the judge who, upor 

the existence of unl | 


iscertaiIning ractice ol 


the law, cited those guilty and, after ar rtunity 





to them to be heard, enjoined trom continuing 
the practice. 

In another Ohio district, the Committee on the 
Unauthorized Practice of the La hled a petitior 


Common Plea ich alleged that 
existed in connection with the ad 
ministration of justice 


in the Court of 
certain abuses 
and asked the court for au 


thority to investigate and report from time to tims 


to the court any abuses found to exist his case is 
a continuing proceeding in w from time to time 
instances of unauthorized p1 e ¢ law are 
reported to the court and appropriately acted upo 

by it. The proceeding itsel never terminated 


It has avoided the necessity of a ne action when 
ever resort to court procedure necessal 

In Washington, D. C., not long ago, one of its 
attorneys noticed a number of Municipal 
Court, the pleadings in whi ere signed by a 
layman other than the plaintiff. He promptly filed 
motions to dismiss the cases and the court qually 
promptly granted his motion. Parenthetically, is 
there any good reason why the court should not 


its clerk not to file such cases 
In Missouri, its Supreme Court, by rule, has 


established in each judicial circuit a Bar Committee 


a 
to be composed of tour lawvet appoll ted by the 
Court The duties of the committees | ave refer 
ence both to ethics and the disciplining of lawyers 


tor professional misconduct ; 


“In addition, to the dutie above ! sed, the Com- 


mittee 


n each circuit shall be constitute 


representa 





tives of the Bar of this Court, with full power to do all 
I which the bar, as a cla i lo t advance the 
ards and prestige of the Bar; a1 hall make inquiry 
from time to time as to the unl tice of law by 
persons not licensed to do so, and where, in the opinion 
of the majority of the Committee, the facts justify it, t 
instigate and prosecute, as representatives the Bar, such 
actions as may be appropriate t ippre such unlawful 

practice 
nder this rule, the State Bar Committee in 


Missouri has conducted a 


vestigatio1 


of law lists and similar agencies and the conduct 
of attorneys in cooperation with them Che Com 
mittee issued,—not to a single list, but to all the 
more than one hundred lists doing business in the 
state——what amounted to an order to show cause 

hy attorneys should not be pr bited from sub 
cribing to, contracting with, the lists for represen 


tation therein, etc. As an agency of the court, it 

vore those appearing before it and testifying, the 
testimony was taken by a court reporter, and it has 
icted by stating what it is proper for lists and at 


torneys to do, not against against 
the swee ng, comprehensive 
action by the Attorney General of 
the 


and 


Massachusetts 


1] ull 


chief law enforcement officer 


ot the state and the public officer ho, if we ex 
clude the courts, should be most con vith the 
injury to the public arising out of rong operati 














*nta 
D all 
the 
juiry 
v by 
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nion 
. oO 
such 
wiul 





JUDICIAI 


breakdowns in the ad 





ISTICE 
actio1 s not a series of single 
t eacl rongdoer. It is an investiga 
eeding against every collection agency, 
bile legal service organization, and 


of bankruptey racketeers in the state. 
cleared for direct ac 


{ eC 
iy act upon their own initiative 
t be so blind to the situation as their 
1 indicate—or their action may be 


application, petition, or motion by a 


he bar, by a bar association commit 
torney general or similar ofhcer, or 
en « tizen’s organization. 
5 eC Sa however, to establish 
fi tive duty on the part of the courts to 
pendently of any outside suggestion, 
properly administered both within 
he courts | whomsoever it may be 


t suitable method of preventing the 
caused by the illegal 
proceeding by the court in 
eration, for instance, of the 
laymen giving advice 


1O1 ( 1ustice 


vers al 
d trustors; of all realtors; of all col 
es and any associated justices of the 
les, and the like. When the investi 
plete, all of the group may be cited, 





ESSAY CONTEST CONDUCTED BY 
\MERICAN BAR ASSOCIATION, PUR 
SUANT TO TERMS OF BEQUEST OF 

JUDGE ERSKINE M. ROSS, 
DECEASED 


( open t | members of the Associa 
ling, except previous winners, officers, 
ecutive committee, and employees of the 
will be accepted unless written specially 
reviously published. Each 
will be required to assign to the Association 
and interest in the essay submitted. Any 
sired for further use by the Association 
quest of its author, be returned and the in 
\ssociation therein waived. 
shall contain more than 5,000 words, 


| Each contestant must agree to 
ecisi the executive committee in the 
winner and on any question raised. 
\ ne wishing to enter contest will communicate 


executive Secretary, 


Olive G Ricker, 
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given full opportunity to be heard and all required 
to cease and desist. 
Of course, lawyers as officers of the court may 


appropriately, and as a duty as officers of the court 


must, not only suggest action in the first instance, 
but also may be properly called upon by the court 
to assist in the conduct of the inquiries or proceed 
ings. But the proceedings will be on an entirely 
ditferent and higher plane, in the public estimation, 
if conducted under the auspices of the court itself 
rather than by the bar, which may so readily be 
charged with self-interest. 

Incidentally, lawyers may charge themselves 
with the task of in no wise participating in illegal 
practice, or in facilitating it. And the court may 
appropriately, with the investigations of 
others, inquire into the manner and extent of the 
illegal practices of its officers and discipline them 
if they are found to be aiding in the unauthorized 
practices of laymen and in the breaking down of 
the processes of justice. 


along 


seldom settles 
Kach unlawful practitioner may require his 
own law suit. But a direct inquiry by the court 
into the activities of all means a single bite of the 
cherry, and the elimination of otherwise endless 
expenditure of time and money, interminable bick- 
ering and brawling, of charges and counter charges. 

The courts should be confronted with their 
obvious and inescapable duty and stirred to the ac- 
tion which they have all too long delayed. 


Cases never end. One case 
much. 


American Bar Association, 1140 North 

Street, Chicago, Illinois, who will furnish: 
(a) entry number in quadruplicate, in a container 

sealed prior to receipt of any application, so that the 

number therein may be known only to the recipient : 

b) large envelope, addressed, for mailing essay; 

(c) small envelope, addressed, for mailing one of 
the entry numbers together with printed form to be 
filled in by the contestant to show name and address ; 
which will thereafter not be opened until the winning 
essay has been selected and its identifying number an- 
nounced. 

Kssay is to be submitted in triplicate, typewritten, 
single or doubie spaced, on one side of plain white 
paper, letter size (8% x11), and mailed as first class 
matter, without folding, in the envelope (b) furnished 
for that purpose, on or before March 2, 1936. Total: 
number of words on each page will be typed on bottom 
of each page of one copy. For identification, one of the 
entry numbers (a) furnished for that purpose will be 
affixed to each of the three copies of the essay; any 
other identifying mark on the essay or the envelope (b) 
containing same, or on the envelope (c) containing 
fourth number, name and address, will disqualify the 
entry 

The fourth entry number (a) will be attached to a 
printed form on which the entryman will type full name 
and address, sign the agreement printed thereon, and 
then seal for mailing in the envelope (c) furnished for 
that purpose. The envelope (c), when prepared for 
mailing, will be held by the entryman until March 3, 
1936, and then mailed. It is not to accompany the es- 
say in envelope (b) which must be postmarked not 
later than March 2. 

No additional information will be given by the 
Any questions raised will be sub- 


Dearborn 


{ 


Executive Secretary. 
mitted to the executive committee for consideration. 
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R SUGGESTIONS 
Bar Association Jour 
considered Ways 
mmaking itself more usetul 
to the profession. here have been discus 
sions and conferences on the subject. There 
have even been one or two trial balloons in 
the form of departments, designed to elicit 
and publish material of a practical nature, 
calculated to aid the practitioner. 

The main question of course is what 
sort of material, published in a professional 
| national circulation like the 
to find ot prac 
Chere various ways of 
setting about securing an answer to this 
question, but it strikes the Journal that, after 
all, probably tl is to find out from the 
lawyer himself exactly what he thinks would 
‘best meet his own immediate professional 
needs. This editorial is written for the pur 

lucing as many readers as possible 
their answers to the question to 


llatly years 


magazine of 
lournal, is the 
tical service 


law yel likely 


are 


1e best 


pose of in 
to send in 
the Journal 

The immediate answer will no doubt 
occur to They have perhaps felt on 
occasion that a certain specific department 
or a certain definite sort of information 
would be of real help to them. Others may 
have to do a little analyzing of their reac 
tions to the material generally published to 
determine the definite lack which they would 
like to have supplied. In both cases we trust 
the suggestion will be concrete and those 
which from tl xperience of actual 
needs 


some, 


arise 


Los Angeles, Cal. 


readers of the 
Editors 


suggestions 


he cooperation of the 
Board of 


Journal should give the 
a valuable mass of concrete 
from the men on the firing line of the profes 
[It should enable it to reach useful con 
unition they 
certainly 
but the 
endeavor here is to emphasize the great ad 
vantage of definite proposals as aid to the 
Board 

In asking for replies dealing with the 
practical wants which a bar Association 
publication may possibly supply, we are of 
course not attempting to convey the 
that the whole field of the “useful” can be 
covered by this kind of material. That de 
the definition “useful” with 
which one starts. Articles ot erally in 
formative and cultural charact are 
useful to the man who rega the 
profession as more than a business, who has 
the dignity of 


S1On. 
clusions as to the sort of amm 
observations are 


Want. General 


not barred in such communications, 


idea 


pends Ol) 


cer 
tainly rds 
a sense of great traditions, « 
history, of the worth-while achievements of 
legal scholarship. There is no intention of 
neglecting this side of the law ye 'S 
In point of fact, there a1 
disposed to challenge the 
tinction between the “practical 
‘theoretical.”” And a recent 
operations of the Journal illust: 
ingly how quickly material which 
earded at the time of publication as a more 
scholarly dissertation, theoretical in 
nature, may become a very practical thing 
\Ve refer to the articles on the “Welfare 
Clause,” by Henry St. George Tucker which 
we published some years ago. Only recently 
“hurry up” letter from 
1 copies of the 
He stated 
preparing a 


nited States Su 


interests. 
me who are 
of the dis 

and the 
in the 
strik 
re- 


| 
incident 
ates 


Was 


or less 


the Journal received a 
a lawyer asking us to rush hin 
Journal containing these articles 
that he wished to use them in 
brief in 
preme Court. This is only one ot 
of similar incidents. 

The increasing extent to 
in the law magazines are quoted in, 


doubtless licial 


a case before the 
number 


which articles 
in, and 
also 
argues against the idea of absolute anti 
thesis between what is generally called 
“theoretical” and what is termed “practical.” 
But in actual experience ¢ under 
stands what is meant by the distinction, and 
it, that the pub 


influence, judi decisions 


eryone 


everyone is agreed, we take 
lication of a Bar Association should not neg- 
lect either class of material. We are 
ing the “practical” just at this time 
that seems to be the thing as to which defi 
nite information is and 


stress 
because 


especially needed, 
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thought of disparaging the theo- 


ve return to our original request 
trusts to hear from as many 
eaders as are 
in suggestions of the character 
cated, and trusts they will find it 
ient to do so in the near future. 


disposed to assist it 


BAR AND ITS PUBLIC 
RELATIONS 
subject of public relations is re 
increasing simian from the Bar. 
importance of a_ better 
ie profession and its work 
part of the public and the need 
forts to promote it. 
Washington State Bar Association 
ed a committee on Public Relations 
ubtless other State organizations 
ne the same. One of the most 
debates at the recent session of the 
State Bar was over the proposal 
he Board ot Governors to create 
committee of this kind—which 
ado} a The Associa- 
( ‘ity | New York 


tanding example a a ‘ia city Bar 

mn which has thought it worth 
‘ate such a body. 

1 a committee charged with the 

interpreting the profession to the 


the question arises as to the course 
President Ransom’s article in this 
kes a pertinent and practical sugges 
[t is that emphasis be placed on the 
‘tive work that the profession is 
the interest of the public and the 
tration of Justice; that the profes 
defending itself and adopt the more 
ve course of affirming the reality 
lic worth of its services. 

Such strategy is of course sound, and if 
usly pursued is bound to produce a 
ct. But a further question arises as 

most effective method of carrying this 

to the largest number of the people. 

point the address of Mr. Clar- 

ence Case, of St. Louis, Mo., to the recent 
Regional Conference of Bar Association 
Representatives at Springfield, makes a defi 
nite contribution. It is, in substance, that 
the message be presented as far as possible 
in the form of a dramatization of a concrete 
case, representing the grievance of an in 


jured member of the public, instead of a 
grievance of the profession itself. 

That strategy is also excellent, for it 
deals with the sort of thing that remains in 
the public mind long after more general and 
pertectly accurate assertions of public ser\ 
ice have been forgotten. Witness, for in- 
stance, the long fight which Voltaire made 
to have justice rendered to the Calas family, 
which history has not forgotten. The case 
which Mr. Case’s Committee—that on the 
Unlawful Practice of the Law of the St. 
l.ouis Bar Association—selected to carry the 
message of the superiority of the protes- 
sion’s services to those offered by unlicensed 
practitioners was well chosen. It was that 
of a poor widow who had been the victim 
of a gross extortion by one of these unli- 
censed lay organizations. The Association 
chi umpioned her cause and in so doing made its 
point in a way not likely to be forgotten. 

WHY NOT ABOLISH TERMS? 

Not long ago a kidnaping case was on 
trial in a State Court. The case went to the 
jury late in the term. There was much 
anxiety lest the jury fail to return a prompt 
verdict. The matter came to the point 
where a delay of a day meant that the term 
would end, the case fail, and the whole mat 
ter have to be tried over, at great expense of 
money to the taxpayers and of time and ef 
fort fur the judge, prosecutors and counsel 
for the defense. 

Fortunately the verdict was rendered in 
time to avoid all this. But the situation 
there presented gives pertinency to the ques 
tion that is being asked with increasing 
frequency these days, ‘ “W hy not abolish 
terms?’ Some States have done so and the 
improvement in the machinery of Justice has 
been notable. Lawyers in such States recall 
with almost a shudder the former days when 
terms were a major subject for considera- 
tion, the pitfalls which they presented to the 
unwary, the injustices which they sometimes 
occasioned, and the evasions which were 
necessary to get around them. 

The case also illustrates another fact of 
prime importance, and that is that the cry 
ing need for improvement is almost wholly 
on the procedural side of the law. There is 
really very little the matter with substan 
tive law, and that little can easily be reme 
died as attention is called to it. But the 
procedural side presents a different picture, 
and there is hardly an important case re 
ported in the newspapers which does not 
call attention to some defect of this kind. 
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is judge goes safe to his trial,” 1s cited as 
| seventeenth-century translations ot 
and is thereafter included in English 


iw, log nd Switzers,”’ are grouped in 

b, still older: they “‘may be hired to fight 
‘Show me the man and I'll show you 
xpresses the same idea.* Law and justice 
ous: “You may have much law on 

t little equity.”” One of the most com 

s on this point says, ““As a man is friended, 
ended.” Latimer alluded to it in 1538: 


where as men be friended, so (they say ) 


se proverbs on the uncertainty of justice, the 
s the longest history is that which com- 
cobwebs, which catch the small flies but 


rge ones to break through and escape. 
which Bacon quotes in his Apophthegmes 
ttributed to ,Solon One of its earliest 
English is in Robert Cawdray’s Treas 
1600) 
Flies are fast tied and easily snared in the 
he Drones and great Flies breake and escape 
| 
So likewise poore and meane men, are fast 
Iden in the penalties and daungers of Lawes; 
ind men in great authoritie, dayly breake 
ng is to be found in many collections ot 


s and laconics Certainly one does not 
k far to find the idea that laws benefit the 
werful at the expense of the poor and weak. 
rl iglish law codes had ruled against 
eparate laws for rich and the poor.’* We 
, in the nineteenth century the saving “One 
rich and one for the poor” fairly frequent. 
the view of the law reflected in proverbs re 
trust of legal matters which the common 
held. The dangers of becoming involved 
he interminable progress 
he uncertainty of justice—on all these 
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nce recorded. “Hide nothing from thy 

sician, and lawyer” has a longer history ; 

rm, “Hide nothing from thy confessor,” 


that it dates from pre-Reformation times. 
nselors lack no clients’ occurs in Shakes- 
rroverb, though it does not 
* Here 


be mentioned the old saying, “Magistracy 
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e recorded in the proverb collections.’ 


the . , f j mmermoor (1819), ch., cites 
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ts sense, in Germanic law, seems to have been 
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maximes du droit germanique (Paris, 
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makes not the man, but discovers what metal is in 
him.” 
English proverbs stress at times the dangers of ig 


g 
norance in the lawyer. The following “olde said saw” 
is cited by Greene in 1592: “To learning and law, 


there's no greater foe, than they that nothing know 
“The king can make a serjeant, but not a lawyer” 
is an eighteenth-century proverb. The old saying, “A 
lean fee is a fit reward for a lazy clerk,” which dates 
from the sixteenth century, also probably alludes to 
the shortcoming of ignorance in the legal novice 

“A good lawyer must be a great liar.” This sets 
the tone for much proverbial comment on lawyers: 
they are slippery creatures, thriving on the skilful 
manipulation of half-truths. “The devil makes his 
Christmas pies of clerks’ fingers and lawyers’ tongues” 
runs an ancient proverb; to have “as many tricks as 
a lawyer” is the seventeenth-century comparison. That 
the lawyer’s cleverness may be carried over into his 
private life is suggested by the saying, “A good law 
yer, an evil neighbour.” “An old physician, a young 
lawyer” expresses neatly the belief that in a lawyer it 
is not experience which counts so much as native 
shrewdness.’® Several proverbs comment sarcastically 
on the lawyer’s end. “Few lawyers die well” is an 
ancient one ; “Fair and softly, as lawyers go to Heaven” 
is another. A more picturesque form of the latter is 
“An inch every Good Friday, the rate lawyers go to 
Heaven.”’* One proverb suggests hanging as the 
proper fate: “Lawyers and asses always die in their 
shoes.”""* 

Equal emphasis is given to the lawyer's avarice. 
“Lawyers’ gowns are lined with the wilfulness of their 
clients” has already been quoted. A seventeenth-cen- 
tury proverb ironically observes: “It is pitie to part 
three things—the lawyer and his client, the physician 
and his patient, and a pot of good ale and a toast.” The 
difficulty of extricating oneself from the lawyer's 
clutches is picturesquely stated in two proverbs: 
“Bawds and attorneys are like andirons, the one holds 
the wood, the other their clients till they consume,” 
and “A client ‘twixt his attorney and counsellor is like 
a goose 'twixt two foxes.” The association of lawyer 
with fox is further made in the old saying, “The Isle 
of Wight has no monks, lawyers, or foxes.” There 
are a number of proverbial sayings expressive of the 
fact that “a lawyer’s opinion is worth nothing unless 
paid for.”** One remembers the fool’s retort in Lear: 

Then ‘tis like the breath of an unfee’d lawyer; you 
gave me nothing for it.”*° ; 

Few lawyers have bequeathed their names to prov- 
erbs. The proverbial comparison “as bad as Jeffreys” 
is still to be found in the West of England, preserving 
the unpopular memory of the “hanging Judge” in the 
time of the Popish Plot. “As cunning as Craddock” is 


said to allude to John Cradock, vicar of Gainford in 

15. Apperson gives but one reference for this (1642). It 
seems, however, to be another form of the Greek proverb, 
‘Office will prove the man.” For references see Notes & 
queries, 6th ser., 1V (1881), 314, 397. 

16. Ray has the following gloss upon this proverb: “An 
old Physician because of his experience; a young Lawyer, be- 
cause he having but little ,ractice will have leisure enough to 
attend to your business, and desiring thereby to recommend 
himself and get more, will be very diligent in it” (J. Ray, 
{ compleat collection of English proverbs [4th ed., London, 
1768], p. 28). 

17. Notes & queries, 2nd ser., I (1856), 267 

18. Lean, Collectanea, IV, 28. 

19. Jbid., III, 393. 


20. I, iv, 122. 
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1594, who as High Commissioner for Durham and Jus- 
bribes. The 
remembered 


tice of the Peace was not above taking 
Elizabethan jurist dmund Plowden is 
in the proverb, “The altered, quoth Plowden.”’ 
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Kentish miles, Norf viles, 
cited in the Provincial glossary of Grose, who remarks, 
“Norfolk is said to have been remarkable for litiga 
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to an enterprise to benefit from it. The 
legal proverb, “By waif, soc and theam, You may know 
Cheshire men” ause they are powerful in their legal 
rights and f thet has an interesting h 
tory. It first occurs in Kgert Leigh’s Ballads and 
legends of ¢ part of an alleged 
ancient ballad, “Old 4 hi f§ Erdeswick.” This, 
however, has been proved to be an imitation of R. 5 
Hawker’s “Sir Beville: the Gate Song of Stowe,” which 
was later published in Hawker’s Cornish ballads 
(1869 ) he passage in question imitates the stanza 
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Justice,” “Abingdon Law,” 
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Whether this means “to be beaten blue with a staff” or 
not, later references are clear in pointing to this mean- 
ing of “Stafford law.’’** “Dover court: all speakers and 
no hearers’’ seems to allude to a legal assembly, and is 
so explained by Grose: “Here a court is annually held, 
which, as it chiefly consisted of seamen, the irregular 
ity described in this proverb is likely to prevail.”** This, 
however, is very likely a manufactured explanation ; the 
town referred to is Dovercourt or Dovercot, in Essex, 
and was chiefly celebrated for its church, which con- 
tained a miraculous “speaking” cross.** 

One of the most interesting proverbs of this type 
is the threat to a slovenly dressed person “to be pre- 
sented in Halgaver Court” or “to be summoned before 
the Mayor of Halgaver.” It was already proverbial in 
1602, as we learn from Richard Carew’s Survey of 
Cornwall 

The youthlyer sort of Bodmyn townsmen vse some 
times to sport themselues, by playing the box with strang 
ers, whome they summon to Halgauer. The name sig 
nifieth the Goats moore, and such a place it is, lying a 
little without the towne, and very full of quauemires. 
When mates meet with any rawe seruingman, or 
other young master, who may serue and deserue to make 
pastime, they cause him to be solemnely arrested, for his 
appearance before the Maior of Halgauer, where he is 
charged with wearing one spurre, or going vntrussed, or 
wanting a girdle, or some such like felony: and after he 
hath beene arraygned and tryed, with all requisite circum 
stances, iudgment is giuen in formal termes, and ex- 
ecuted in some vngracious pranke or other, more to the 
skorne, then hurt of the party condemned. 

Hence is sprung the prouerb, when we see one 
slouenly appareled, to say, He shall be presented in Hal- 
gauer Court.*® 

This sort of mock trial before a mayor of misrule 
is said to have survived, in a degenerate form, down 
to the early years of the twentieth century.*® 

Proverbs preserve for us, in most picturesque 
form, many of the folk attitudes accumulated through 
the centuries. f 


these 


Their concentrated “wisdom of many” 
gives us a vivid and many-sided picture of the legal 
profession, which is, at any rate, the honest and undoc- 
tored opinion of the common folk toward one impor- 
tant class of society. They supplement the view which 
we get in literary works, and remind us of the impor- 
tant position which the law has always held in the expe- 
rience of the English people. 
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In regard to the nationality principle, according 
to which a state may punish its own nationals for crimes 
committed abroad, the comment treats of questions 
arising where the accused was once a national but had 
become an alien before committing the crime and had 
not recovered his original nationality prior to prosecu 
tion ; where the accused has dual or multiple nationality ; 
where the accused is a domiciled or resident alien; par- 
ticipation by nationals in crimes committed abroad by 
aliens; crimes committed abroad by corporations or 
other juristic persons having the national character of 
the prosecuting state; crimes committed abroad by 
aliens who form part of the personnel of ships or air- 
craft having the national character of the prosecuting 
state; etc. 

\fter analyzing the territorial and nationality prin- 
ciples for the exercise of penal competence, as well as 
the other basic principles above enumerated, and after 
taking into account the practice of modern states with 
respect to the manner of prosecuting and punishing 
aliens, the Reporter, Edwin D. Dickinson, concludes 
that: “The investigation indicates that States have much 
more in common with respect to penal jurisdiction than 
is generally appreciated, that the gulf between those 
States which stress traditionally the territorial principle 
and the States which make an extensive use of other 
principles is by no means so wide as has been generally 
assumed, that there are practicable bases of compromise, 
without sacrifice of any essential state interest, on most 
if not all of the controverted questions, and that it is 
feasible to attempt a definition of penal jurisdiction in 
a carefully integrated instrument which combines rec- 
ognition of the jurisdiction asserted by most States in 
their national legislation and jurisprudence with such 
limitations and safeguards as may be calculated to make 
broad definitions of competence acceptable to all. The 
Convention is submitted as a statement of the penal 
jurisdiction of States which should have the advantage, 
for every State, of substituting for the petty conflicts 
and uncertainties that have caused irritation in the past 
the security that comes from a common understanding 
of general principles.’”* 

Che third draft convention completed in 1935 is 
designated “Law of Treaties.” This draft seeks to 
reduce to a scientific system the law in this field which 
is in a very unsatisfactory state. Considerable atten- 
tion is necessarily given at the beginning to explana- 
tions of terms because of the existing confusion due to 
the use by modern governments of a variety of words 
to designate instruments often of identical character ; 
thus, to give but one example, a treaty will frequently 
appear as a “convention,” “protocol,” “agreement,” 
“declaration,” “act,” “covenant,” “pact,” “arrange- 
ment,” or “statute.” All these terms have no genuine 
distinction in international law, and it has therefore 
seemed best to select one, namely, “treaty,” as being 
the most widely used, and dedicate this as the term of 
art. 

In further clarification of the use of words the draft 
adopts a scientific distinction between the terms “sig 
natory” and “party,” the former being a state on behalf 
of which a treaty has been signed, and the latter a state 
which is bound by a treaty. Thus a signatory state does 
not become a party until the treaty becomes binding 
upon it, and, of course, in some cases may never become 
a party although remaining a signatory. Similarly, a 
party to a treaty may not be a signatory, as in case of 

1. Introductory Comment to the draft on Jurisdiction with 
Respect to Crime; The American Journal of International Law, 
Vol. 29, No. 3, Section Two, pp. 446-7. 
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REPORT OF THE JUDICIAL CONFERENCE 


al Conference pre vided for in the Act 
ress of Septembe r 14, 1922 (U. S. Code, 
218), convened on October 3, 1935. 
present in response to the 


cuit Judge George H. 

r Circuit Judge Martin T. 
Circuit Judge Joseph Buff- 
or Circuit Judge John J. 
Circuit Judge Rufus E. 
Circuit Judge Charles H 
Circuit Judge Evan A 
‘ircuit Judge Kimbrough 
Circuit Judge Curtis D. 


udge for the Tenth Circuit, 
was absent, and his place was 

ie L. Phillips 
General (the Solicitor Gen- 
at the opening of the 
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ttorney General submitted to 
f the condition of the dockets 
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t Judge also presented to the 
port, by districts, of the work 


rney General and the report 
the comparative number 
civil cases, exclusive of 
iced and terminated during 
5, as follows: 


Terminated 
1934 1935 


44,514 37,287 


tort ral submitted the following 
statement of pending cases, civil and crim- 
nd June 30, 1935: 


1934 1935 
17,303 19,597 
9.478 
36.051 
63,352 


. 126,184 


re has been a considerable 

f pending criminal cases. The 
hat, contrary to expectation, 
nth Amendment has not re- 
any burden resting on the 
“prohibition cases,” the 
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dockets contain a large number of cases involving 
violations of the liquor revenue laws. The Attorney 
General observes that the population of federal penal 
and correctional institutions is growing. He also notes 
that while the number of “prohibition cases” was very 
large, the percentage disposed of without trial was 
greater than in other classes of criminal cases because 
of the large number of dismissals and pleas of guilty. 

The total number of cases, civil and criminal, pend 
ing as of June 30, 1935, was somewhat less than the 
number pending at the close of the preceding fiscal year. 
But the above tabulation shows that the decrease is 
wholly in private suits, exclusive of bankruptcy cases. 
That diminution, as the Attorney General points out, 
may be explained by the action of many district courts 
in striking a large number of inactive civil cases from 
their dockets. 

Recent legislation, and especially the provisions for 
corporate reorganization under the amendments of the 
Bankruptcy Act, have greatly increased the work of dis- 
trict judges. Reorganization proceedings require many 
hearings on contested questions which are frequently 
important and difficult. It is increasingly apparent 
that a mere tabulation of the number of cases, and the 
classification which has been used in presenting judicial 
statistics, afford a very unsatisfactory basis for determ 
ining the extent of the judicial work required or the 
efficiency of judicial administration. 

The Attorney General advised the Conference that 
the Department of Justice has inaugurated a new and 
scientific system for maintaining judicial statistics. In- 
stead of making a tabulation from figures reported by 
the clerks of the district courts, a statistical section has 
been installed in the Department, in charge of a trained 
statistician. A separate card for every civil case, and 
for every defendant in every criminal case, is sent to 
the Department, and it is hoped that statistical tables 
compiled from these cards will be more accurate and 
helpful. Even with the aid of this improved and de 
tailed information, it will be necessary to know some- 
thing of the amount of time required in various classes 
of cases, and especially in bankruptcy cases, under the 
extended jurisdiction for which the present law pro- 
vides, in order to form a proper estimate of the burden 
resting upon district judges. 

Last year, to give a clearer view of the actual 
state of the work of the district courts, the Attorney 
General compiled for the Conference a table showing 
the time required to reach the trial of civil cases after 
joinder of issue. The Attorney General has supplied 
a similar tabulation based upon reports of the disposi- 
tion of cases during the last fiscal year. It appears 
from this tabulation that in 46, out of a total of 84, 
judicial districts, the business is current and that all 
ready cases are tried at the term following joinder of 
issue ; that is, the dockets are cleared at each term and 
there are no arrears of business except as to cases con- 
tinued at the request of counsel. This salutary situa- 
tion also exists in certain divisions of 10 other districts 
and as to certain classes of business in 4 other districts. 
In 16 districts the average interval between joinder of 
issue and trial is reported as not exceeding 6 months. 
In only 15 districts is there a delay of over 6 months 
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districts where delay e occurred, and every effort iditional { istric 
is being made to insut mpt a disposition of cases fM : 
as is practicable it \ the ine scapable burden of | lditional district 
judicial wor! ihe Conterence as is shown below tional dist kK 
makes particular recor lations as to the localiti dditional district ju , 
where additional jud | assistance is essential \ respect to M epeat 
Circuit Courts of Appeals.—It is gratifying to be ; tem a f 1931 and 1932 t add 
able again t bserve that no problem is presented s t cial service is ne t an a 
far as the circuit courts of appeals are concerned ,’ trict judge. availal oth the 
’rov n for Addit ul District Judageships \t 7 ind We od Dist pus ante 
the last s n of the Congress, provision was made | Conference recommends in ad 
for the appointment of tw idditional district judges t strict judge for the \\ ) ; F Mis 
for the Southern District f California, one a | ‘ the underst ! cubiec 
district judge for the ] tern District of Virginia, and ent, unde w. f 
one additional dist1 lge for the Eastern District ' ervice as may ty Dis 
of New York hotel Missouri 
The Conference 1934 recommended the removal nent of J t ( 
of restrictions on the c ! ca es in certal ¢ lation for addit ( erence 
existing judgeships, as f VS 5 nd the importance Equit 
2 in the District M sachusetts 59 that, save n 1 t lel 
2 in the Southern District of New Yor ister shall be t ( 
1 in the Eastern District of New York S e made only wy spe 
1 in the West ‘strict of Pennsylvania ndition requires it S Brus] 
1 in tl Fastern TD t of Michigar | turing Corp. \ 272 
] ; thie | ote T) 4 C Miss uri C - ) The Cc nf is 
1 in the West ) { f Missouri nt tl lack of an | t] 
1 i N f 
l 
l 
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st ry of the tion taken under the Act of ten Circuits, the deep feeling of all centered in the 
1934 (48 Stat. 1064), with a view to the sense of loss in the death of Nathan P. Bryan, Senior 
D f a unified system of rules for cases in Circuit Judge of the Fifth Circuit. Judge Bryan had 
ns at law, so as to secure one form of endeared himself to us all, enlisted our warm friend- 
) procedure for both, so far as this may ship by the fine traits of his character, and gained our 
he violation of any substantive right. confidence in his legal ability, the wisdom of his 
stice referred to the appointment by the counsel and the poise and worth of his matured judg 
, on June 3, 1935, of an Advisory Com- ment. To his wife, deprived of his companionship, 
the Court in this undertaking, and to to the bench and bar of the Fifth Circuit, deprived 
| g interest which has been evinced by the of his leadership, we severally and unitedly, extend 
ir. our heartfelt sympathy in the passing away of one 
1D S r Circuit Judge Bryan, of the Fifth in whom there was no guile, suaviter in modo, for 
Conference adopted the following reso titer in re. 
3 For the Judicial Conference: 
issembling of the Judicial Conference of Cuartes E. HuGues, 
thereof « nsisting of the Chief Justice Chief Justice. 
3. 1 State and the Senior Judges of the October 7, 1935, 
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Emeritus of the Law School of Northwestern University 








that all t judicial records of the supervision (“Materials for the Study of Private 
Di S Bench, Common Pleas, Exchequer, and Law in Old Japan”, Parts I, II, III, and V), and 
ical Courts in England, from Sir Ed- published in Volume XX Supplement of the Pro- 
mi \. D. 1600) to the reform ceedings of the Asiatic Society of Japan. This was 
trict n Victoria’s reign, had remained in when I was a young professor at Keio University 
n London, unprinted. And sup- in Tokyo. At that time no one but myself seemed 
ne of the Judicature Act reorgan to care much about them. These volumes are now 
1875), an enlarged set of Smith’s long out of print and the Asiatic Society's reserved 
( had been prepared for reference stock was burned up in the 1923 calamity. 

pt y selecting typical records But recent times have seen in Japan an active 
es of 1600-1850. And then sup- revival of interest in their own legal history,—much 
cle a World War air raid the building as we today, after taking a century to overcome 
th those archives had been destroyed, and the material problems of political independence and 
arr burned up. except the twenty volumes economic development, are now beginning to take 
ij - Leading Case And then imagine the deep interest in our pre-Revolutionary legal history 
Mis - of those twenty volumes to English (witness the recent establishment of the American 
Legal History Society). And so the Society for 
I pretty much what happened in Japan. International Cultural Relations (not unlike one of 
Dis | il archive f the Tokugawa (Shogunate) our Carnegie Foundations) last January invited me 
00-1868) were well preserved in the Im- to return to Tokyo to organize the resumption of 
snare of Tustice-——some 300 volumes the unfinished task of translating and editing the 
nce i with them was also a set of Selected Select Cases. Some of the volumes had already 
nit ( mpiled about 1880 with a view to assist- been printed in Japanese; yet the translation had 

fey t 1 ( ommissions 1n drafting new Codes stood still for these forty-three years. 
rl t tinental plan. But the 300 original vol- But why complete the translation? The reason 
s1y¢ 1 been loaned to the Faculty of Law of the is that these records have a unique value for the 
is] mperial University, about 1910, for research pur- study of comparative law, and are therefore of great 
272 nd then in 1923 came that terrific calamity, interest to the students of legal evolution in all 
2 uake and fire, which laid in ruins one- other countries. And the uniqueness consists in 
tl pital city, left 100,000 deaths in its this, that Japan was the only country of advanced 
icts burned the Library of the Imperial Uni- civilization during that period to develop its law 
he Department of Justice escaped, but wholly without any external influence; for it was 
1 archives, loaned to the Faculty of _ self-isolated from all foreign intercourse between 

lt led to ashes in the flames. All that re 1600 and 1854. 

tate the set of Select Cases, intact in the Just recall the situation of Europe during that 
epart t of Justice Library period. England was emerging from a partly futile 


e, however, in 1892, these Select Cases era of resistance to the intellectual invasion of 
lated and edited under my Roman Law. Germany, Austria and Hungary had 
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already succumbed. . The Scandinavian nations 
were yielding. France, Spain, and Italy had long 
been red And when after 1804 the Na 
poleonic Code came into vogue in oriental Europe, 
the infiltration of juristic ideas was completed. In 
short, no Europea 1600 re 
mained pure native la each modern legal institu 
tion anc to disentangle 
its origins 

In Ja 


of that period was totally free 


submer: 


ry’s law since 


concept has to be analyzed, 


he other 


hand, the development 
from external influ 
(so far as I have perused 
Select Cases) that not 


ences. It can »€ 
the records of these a single 
1 ] 1 r 


foreign law DOOK I evel 


from beginning to e1 


a Chinese one—is cited, 
This is a good re 
this collection of 
lation, will have a unique 
evolution 
There 1S 
specially g 
It is this, that in the S 
composed of one ju 
the Excl 
ting as a bench) the de 


I ‘ ‘ which should be 
Anglo-American lawyers. 
Court (which was 
lge each from the Metropolitan, 
l Courts, sit 
ypment took place mainly 
upon 
te; but they are full of 
y the English 
stinguishing, following, 


upreme 


lesiastical 


r uer, na tne rer 


by judicial opinions It precedent. The 


opinions art 





passages pa judges’ 
citations of precedent ( 
and overruling 


The Edito 


heiefle ahout +1 


asked 


and | 


RNAL has 


lertaking; 


me to 
cut 


tell 


my 


must 
story short 

I had agreed to remain in Tokyo two months 
only (April and Ma ind the was to organ 
ize the work so that after my 
departure 


task 


continued 
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Che bibliography was the first d most puz 


zling feature of the task. M t lumes had 
remain manuscript; 1 | to be identified 
| borrowed from the Depart t Justice, and 
as r Jepartment possessed at tt sets (one 
being it uimeograph) thes« t e traced and 
distinguished. Meanwhile, a fe olumes 
had been printed, some ol! some twice, and 
some three times; some of 1 printings were 
ome l, some were unofficial ra while 
there was a very pretty bil orap! il problem ti 
be > ] ed 

en came the translat | Select Cases 

vere grouped under five get ns of law, 
Real Property, Personal P Commercial 
Law, Family Law, Procedure : translators were 
obtained,—one assigned to ea 1 yn th tw 
to Real Property. My task to rutinize and 
standardize the technical I | terms,—marriage, 
loption, lessee, easement, surety, tenant, contract 
deed, complaint, and so on, through a thousand or 
more; for I had of course 1 cial study of 
these terms in editing the ear] rt of t lumes 
Che translators handed me tl nglisl raft text 


always inserting the Japanese technical term; | 
this revision was typed nd the 
revis on was corrected if nece ry hree co 
were made of the final text 


However, it was all worl t at last A sub 


t tial start was made in trar ting all ve parts 
of t Select Cases. My rey undation 
made and approved. 7 r] l now go 
n apact \nd some day the ¢ sts will 
e studying those materials gveneral 
ons about the comparat of legal 
nstitutions 


OF BAR REPRESENTATIVES 


AT SPRINGFIELD, MO. 


HE most widely attended regional meeting of bar 
representatives whi has yet been called by the 
American Bar Ass tion was held in Springfield, 
September 28th. Through the coopera 
Bar Association, 
innual meeting was turned 
\ssociation program, and 
the regional meeting was orporated as a regular part 
of the Miss Bar Association convention. 
Over thirty deleg from thirteen states outside of 
Missouri attended the meeting and there was a lively 
Missouri bar, 150 to 


Missouri, on 
Missouri 


tion of the officers of the 
one day of their tw 


over to the American B 





interest in it on the part the 
200 1 The morning 
meeting unauthorized 
practice of the law, a very live topic in Missouri at 
this time. It over by Mr. Stanley B 
Houck of Minneapolis, Mi: ' chairman of the 
Committee on Unauthorized Practice of the Law of 
the American Bar Association. Other speakers on the 
program wer Mr. L. Duncan Lloyd, Chairman of 
the Chicag ition’s Committee on Unau 
thorized Practice the w: Mr. Bovle G. Clark, of 
Columbia, Chairman of the Bar 


members sessions 


was devoted to the subject of 


nesota, 











Committee of the Bar of Missouri, and Mr 
Clarence T. Case of St. Louis. 

In the afternoon the 
(Jrganization of the Bar” was ca lt ( 
Lashly of St. Louis, at mbDer1 
of the Ameri 

the reas 


state 


“Better 
ler by Mr 
he Execu 
Association. Mr 
ns W 1 better and more 


meeting devoted t. 





sentative structure of the 1 was needed 
and pointed out the connection between the National 
‘rogram and the plans which when carried out will 


bar to function more emcientiy on a nation- 


rah] } 
enable the 





wide basis. He was followed by Judge L. B. Day of 
Lincoln, Nebraska, a member of the Supreme Court 


of that state and President of the Nebraska State Bar 
\ssociation, who spoke on the subject “The Relation 
the Local Bar Association to t National Organiz- 


ation President William L. R American 
Bar Association then talked of [he Constructive 
Wor the American Bar Ass tio1 His remarks 
ire reprinted elsewhere in this issu tf the JOURNAI 

[he address of Mr. James ] ng of St. Louis, 
the Treasurer of the State B LSS ition, and the 
chairman of its Committee on National Coordination 
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ie Missouri Bar Association, on “National Coor- 
i m Missouri's Point of View,” was the 
st concrete exposition of the opinion of any state 
voiced, and for that reason is quoted here 

King said: 
tional convention at Los Angeles this year 
loud acclai hat the better organization 
s the most vital question now before the 


eason is clear to this assembly. There must 
ntrated attack and a uniform viewpoint if 
s state and other states, are to successfully 
pe with the evil practices that are now undermining 

I on and defrauding the public. A cohesive 
1 ut plan of national organization for the bar at 
re must be attained before any of our state commit- 
s can function successfully or regulate effectually 


us practices of those both within and with- 


he profession. 
\ state president of a bar association, at this 
me, owes a duty to his organization to understand 





hy tl 


liscussed by the National Committee on Co- 


\S an a arriving at an intelligent policy for 
state, a Special Committee on Coordination, com- 
n who have had experience as officers in 
stat ssociation, or men who have shown some 
ressive interest in bar work, should be appointed 


o educate the individual mem- 


¢ tate president t 
by addresses or articles in state 


ion 





[his committee should not be simply an honorary 
stage of our existence, but an active com- 
kers and workers who are willing to fol- 


w int ent suggestions of national leaders as well 


s to show the way in their own state by reason of their 


A representative of the junior 
should be in all such committees. 

“A state president who is unwilling to give this sub- 
serious study, or have a dependable committee do 





is out of step with the one important movement that 
ll 1 gs success to his administration. 

“It would be unjust to minimize the power and 
fluence exerted by the voluntary bar associations of 
is country during the last fifty years, but we must 
In hat these voluntary associations are not now 
ited to the task confronting the united demands of 


in America. Voluntary associations will 
ue to be useful, but the organized bar of this 
inds a new constitution just as the peo- 
ition called for an amendment of the old 





rticles of Confederation when the demands of gov- 
rnment outgrew the voluntary agreement then in force 
ng t states. This the lawyers must do: relin- 
uish some personal rights for the benefit of their pro- 
sion. It is no easy task to build a new plan of 
vernment and we must approach the work with de- 
eration and, at the same time, with determination. 
uctive support and leadership of the officials of 
American Bar Association it is within our grasp; 
thout the genuine efforts of these men, we build in 
7: Missouri Committee on Coordination of the 
e opinion that the initiative in national co- 
rdination should be taken by the officers of the Amer- 
can Bar Association, but that, where there is a local 
association functioning fairly satisfactorily, further 
lucational efforts must be expended in that commu- 
before structural changes of a permanent nature 
led 


of compromise should be offered in the 





early stages of our efforts in order to win final success. 
Compromise, at least, in the time demanded for the 
reform, in details, in plans; but with an ultimate goal 
of eventually attaining a “Federalization of the Amer- 
ican Bar” as a governing and policy-determining body. 

“The first question propounded by Missouri is, 
‘What has been done, and what is planned by the of- 
ficers of the American Bar Association, not simply by 
the President but by his cabinet of officers and the 
agencies they control ?’ 

“In Washington, last spring, a group of represen- 
tatives from law schools and state bar associations pre- 
sented its ideas to the Executive Committee of the 
American Bar Association. It was disappointing to 
see the general lack of sympathy with the the request 
for a change of organization. The Executive Commit- 
tee was of the opinion ‘that sentiment had not yet ‘crys- 
tallized’ into a definite plan and it would be premature 
to make structural changes until the profession had 
reached more nearly an agreement upon objectives and 
plans. Not only Missouri but also other states were 
of the opinion that it was the clear duty of the national 
body to ‘crystallize," as they used the term, a definite 
plan, and the states, in turn, would then readily do their 
part to carry out the objectives and the suggestions of 
the elected leaders of the profession. 

“President Ransom, in his speech of acceptance of 
his office, in his letter to the general membership of 
September 14th of this year, and in his addresses before 
the state bar associations, is crystallizing sentiment 
very rapidly for a more representative national bar as- 
sociation. Meanwhile, Missouri is concentrating on a 
plan of organization in the state which might, in truth, 
be labelled the ‘Missouri Compromise.’ 

“We have a combination of integration, federation 
and voluntary groups, all with one main purpose: to 
reach as many lawyers in the state as possible with 
some service that will commend itself and arouse the 
interest of our members in the subject of an official 
organization of the bar of the nation. 

“Missouri is a pioneer in the Rule of Court Inte- 
gration to a limited degree. Here we have ‘integration’ 
of the bar to the extent of admission to practice and 
discipline. Other administrative activities affecting the 
lawyers’ welfare are still in the hands of voluntary as- 
sociations, some of which are federated, others of which 
are independent. The state bar association is composed 
of all these groups and, in addition, carries approxi- 
mately six hundred individual members. We are still 
experimenting, endeavoring to solve all problems with 
the exercise of discretion and judgment applied to 
temporary measures. Our plan is to continue all es- 
tablished forms of organization until the national body 
assumes a power of leadership which will command a 
uniform plan of integration with other states and afford 
an official representation in the national association 
that will mean life, vigor and permanency to all bar 
activities. 

“Missouri believes that the time has come for what 
has been called the ‘adoption of a definite principle and 
a willingness on the part of all existing associations to 
accept structural changes, if necessary, which the prin- 
ciple may imply,’ so that the bar of America may ren- 
der better service to the lawyer and the public. We 
aim to cultivate the sympathy and support of all prac- 
ticing lawyers in this state, pursue to success the ac- 
tivities undertaken, and retain the support of the Court 
to our voluntary efforts until all our groups are united 
into a common bond of union prepared to enter an 
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official league of states when directed under the guid 
ance of a national leadership sponsored by the American 
sar Association.” 

Mr. Robert W. Pharr of Memphis, Tenn., a mem 
ber of the Council of the Junior Bar Conference of the 
American Bar Association, gave the point of view of the 
younger lawyers, and Mr. Will Shafroth, Director of 
the National Bar Program of the American Bar Asso 
ciation, spoke briefly on the necessity for state and 
local bar associations to express their opinions as to 
the form which the national plan of organization should 
take. 

Following this, a number of the visiting delegates 
were called on, including Mr. Albert Faulconer, Presi 
dent of the Kansas Bar Association, Judge George B. 
Rose of Little Rock, Ark., Vice-President of the 
American Bar Association for the eighth circuit, Judge 
James R. Keaton of Oklahoma City, Okla., Vice-Presi 
dent of the American Bar Association for the tenth 
circuit, Judge Jesse A. Miller of Des Moines, Iowa, 
Mr. John C. Pryor of Burlington, Iowa, Vice-President 
of the Iowa Bar Association, Mr. E. Smythe Gambrell 


A Department Devoted to Recent Books 
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f Atlanta, 
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Gaa., 
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nm, and Owen 


member of the Coor 
Association 


bar 
Missouri who attend 

Hon. W. L. Bhi 
Blount, Denver, Colo 
Harry 
Wichita, Kan 
Exby, 
apolis, 


John 


Minn.; C. B. 


Frank Pace, Little Rock, 
son City, 
B. H. Spellman, Alv 


Kan.; Martin Teigan 


| 
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the Current Legal Periodicals 


Among Recent Books 


ODE! 
State S, 


lanning Cities, Counties, and 


M. Bassett, Frank B. Wil 


T nese 
Laws 07 


by Edward 


liams, Alfred Bettman, and Robert Whitten. 
1935. Cambridge: Harvard University Press. PP. 
137.—In the allocation of federal funds by the Public 


Works Administration for improvements by states and 
municipalities, many public bodies have been unable to 
qualify because they had no improvement plan. Im 
provements which are made on impulse or because of 
pressure, are not likely to be the most valuable. The 
experience of the Public Works Administration has 
made this clear, and it is probable that in the coming 
years more attention will be given to developing long 
range plans. Attorneys for public bodies will have an 
important place in this work. Therefore the report on 
the procedure for organizing zoning and planning poll 
cies prepared by four of the most eminent experts in 
the country and issued by the School of City Planning 
of Harvard | is timely. 
Within the compass of 137 pages, the report pre 
sents drafts of laws for zoning, planning of public im 
regulation of subdivisions, designation of 
streets and parks in anticipation of future 
comments. Messrs. Edward 
M. Bassett and Frank B. Williams, attorneys of New 
York, Mr. Alfred Bettman, also an attorney, of Cin 
cinnati, Ohio, and Mr. Whitten, an engineer of New 
York, are the contributors 
Four men better qualified in this fiele 


niversity, 


provements, 
land f 


tor 


needs, with explanatory 


1 could not 


be foun M1 


W hich 


Basse 
ZO! 


he mT 
the courts 


subject. Mr. Williams is tl 
sive treatise on the law of 
Bettman has led in planning 
and by his writings and a 
trend of legislation upon | 
the country. Mr. Whitter 
guidance in the zoning sy 
re I plan of New Y« rk, 
ot the social rood as the pri 
lt s not to be expect 
strong minds should agree 
not Messrs. Bassett and W 
most conservative. They fa 
but they would not require 


t be ettective 
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uurts will sanction this of the biographies of the men of this era—especially of 





50 : pt the propriety of zoning. In the professional politician—fail to observe any sense of 

lov report is a valuable contribution to qa proportion. One reading them would conclude that the 

mi cinal law whi is still very much in Subject thought of nothing but the approaching con 
' flict, the clash of arms and the aftermath. 

P Crannure. | his, however, is the story of a lawyer—active in 
ext ; his profession and a teacher of law who in some re 
Kat spects anticipated Langdell in his use of the case sys 

r = tem. He was frequently drafted for public service, 

by Wirt Armistead Cate. The but at every opportunity he resumed his place before 
inne Carolina Press. Chapel Hill the bar. True, he was no ordinary lawyer—this ra 
KI r died in 1893, His active career, begin-  conteur superb who came from the red hills of North 
M Imission to the bar, covered almost ex Mississippi to be the idol of Washington hostesses, this 
Fre ntury that witnessed secession, the war friend of Thackeray, this man in whom even Henry 
chit tates, reconstruction and the final recon \dams could find no guile, this former rebel upon 
hen whom Harvard conferred her highest honor and of 
ren; ’ | wit lysses: “I ama part of whom Senator Hoar—to whom his political views were 
dia et le was a member of the House anathema—said: “The late Matthew Arnold used to 
unl es before the War, and a delegate to say that America’s public men lacked what he called 
uls ( ( Reluctantly he became a_ distinction. Nobody would have said that of Mr. 
sret rous advocate of secession. He was Lamar. He would have been a conspicuous personality 

beni the Confederate Army and a diplomatic anywhere, with a character and quality all his own.” 
the Confederacy. He bore the full But if you would know how tragic and useless to 
struction and when he returned to Con- the Southern lawyer seemed the conflict, how bitter 
the House and then to the Senate—was the vears when he was disinherited, how welcome his 
ng one of the “Confederate brigadiers.” Te-entrance into the house of his fathers, do not neg 

s election finally proved that the lect this book. 
led mar became Secretary of the Essentially a lawyer, the real tragedy of Lamar’s 
tice of the Supreme Court life was that when he finally attained the only position 
States he ever really coveted—a seat upon the Supreme Court 
ried ; brief In Mav. 1862, he was too far spent to do himself justice. In his 
” e suffered a stroke of prime he would have been a great expounder of the 
red further service impossible, Constitution. None revered it more than he. When 
he fact that this phase of Lamar’s he was buried, in his right hand was placed the small 
letely overshadowed by his other pub- copy of the Constitution which all his mature life he 
ch gave him many titles, he was alwavs had carried in his inside vest pocket. This was as he 
Southern friends “Colonel Lamar” would have had it. Not that he was a poseur, but so 
, neradicable impression. that far as the Constitution was ci ncerned—he was a funda- 
es on a defeated people. mentalist, not a funambulist. 
sal of Lamar is that he was “per . 8 

legal gitted statesman that the South gave to It is to be regretted that Mr. Gordon Lacey (Mr. 
L by a the close of the Civil War to the turn Justice Avory. By Gordon Lacey. Herbert Jenkins, 
that ry and the man to whom was due more ] ondon) missed his opportunity to give us a really 
hen — a a ectionalism and the critical biography of Mr. Justice Avory. 

Mr VOUNGS GE Ee Irae idal wat his is \ssuming to tell the story of the sensational trials 
nati pproaching culogy, but it 1s not unsup- over which Avory presided, he has in the main con- 
1 the habe eniek , : tented himself with giving the gruesome details of the 
rh uf By . she - ae Ct eek et murders which led to these trials. a 
<per r a ES A Oa In the trials he has included that of Alfonso Austin 

the ie a needed than Smith The defense of this case was Sir Edward 

ent iver his eulogy of Charles Sumner. \farshall-Hall’s most brilliant achievement at the Bar 
— ve reopened old wounds — and the one instance where what our reporters like to 
uired for their healing. ¢a}] “the unwritten law” has been successfully pleaded 

| grave offense in 8 in England. 

t! CHS 08S SC es in the South. Of real value is the inclusion in full of Avory’'s 
S101 — ee accomplished more summing up in Rex vs. Vaquier. One who reads this 
the; == e to restore the ancient yj] readily understand the decisive part played by the 
Put : judge in English criminal trials. 

el re to take l ance was characteristic WALTER P. ARMSTRONG. 

ake Cas it was FaCterisue Of him to disre Memphis, Tennessee. 
that rd t tructions s state legislature and vote 
t be sound money’. Fortunately he 
ao 4 ordeals—indeed, with Crime and Criminal Statistics in Boston, by Sam 

ul Bass Warner. 1934. Cambridge; Harvard Univers- 

se brilliant climaxes of La ity Press. 

er, constitute the most ' The Mayor's Courts in Hamilton County, Ohio, by 
vitl rt of his biograph Paul F. Douglass. 1933. Baltimore; The Johns Hop- 
cal e story of how the years of — kins Press. 

in of his type. Most Unlocking the Treasuries of the Trial Courts, by 
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Leon C. Marshall. 1933. Baltimore; The Johns Hop 
kins Press. 

( 
land, by 1 C. Mar 
Johns Ho 

These 7 significant progress in the 
collection and lysis of judicial statistics in the United 
States. The study by Mr. Warner appears as vol. II 
of the survey of crin und criminal justice in Bos 
ton, conducted by the Harvard Law School. After 
a discussion of indices of crime in Boston, 
the author presents relating to trends of 
prosecutions in Boston for a period of fifty years. 
The fluctuations in th drunkenness are 
then considered, as affected by the war, prohibition, 
and other factors. There is an illuminating chapter on 
statistics of crimes known to the police, which sets 
forth Mr. Warner’s well-known view to the effect that 
these should be collected by the state governments, 
and not directly by the federal department of justice, 
There is a good chapter on 


Ohio and Mary 


Jaltimore; The 


mparatii udicial Statistics 


( 
I 1932. 


Lowy 
snali 


various 
Statistics 


ofttense of 


as is now the practice 
the uses and pitfalls of criminal statistics, and a con 
cluding discussion of a State plan for the collection of 

showing the Massachusetts 
practice in this matter. The author approves of the 
work of the federal bureau of the census in its col 
lection and publication of criminal statistics, but holds 
that each state develop and perfect its own 
technique, subject to such general plans as may be ad 
vanced for the country as a whole. 

The volumes on criminal and other judicial statis 
tics in Ohio appear part of the work of the Johns 
Hopkins Institute of Law, undertaken for the judicial 
council of the State of Ohio. The study of the Mayor's 
Courts in Hamilton County indicates the great con 
fusion in the work of these courts, as due to the un 
certainty of their jurisdiction, to the absence of proper 
character and lack of uni- 
However, favorable 


criminal court statistics 


should 


records, and to the archaic 
formity of municipal 
comment 1 l these courts, with 
respect to and promptness of 
action, and to their low cost to the taxpayers. The 
study is in favor of a coordinated police agency for 
the county, bt f a single county court of minor 
jurisdiction 11 ace of the village and municipal units 
that now fun 

The vol 
Trial Courts discus 
desirable in securin 
of court happenin; 
tion. hould 


linances., 
WoOIl k of 


fairness 


king the Tre asuries of the 
procedure and record forms 
accurate statistical account 
divorce and criminal litiga- 
It should serve as an admirable guide to neces 
sary legislative action which should be taken on be- 
half of 
of the courts 


g 
m accounting of the work 
The study 
and Maryland statistical survey of the 
work of the common pleas courts of Ohio, in terms 
of procedural outcome, the unit being the defendant 
himself. Compari are then made with the out- 
come of courts in Maryland, reveal 

ces between the two States 
For example, Ohio makes a far greater use of the 
plea of guilty in th osition of cases. The study 
is tentative, but is the first of its kind to reveal the 
differences criminal justice, as determined by the 
varying practice of tw Now that the federal 
bureau of the census is collecting data on court statistics 
from States that will cooperate, further comparative 


analvses should be in 


Systematic, 


ve Judicial Statistics: Ohio 


cases 


ing some striki 


States 


ArTHUR Evans Woop 


University of Michigan 
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trol for some intricate problem 


night, as it were. If it pinches 
j It We forget the price 
roads, labor unions, public sch und universities, and 
the ruthlessness with which we many of ou 
industries and institutions of trad > do not count 
their costs in terms of waste or hurts, or even in terms 
of capital expended legitimately I i] 
terms of human happiness and 
otherwise with respect to the 
ernment? The legitimate inqui 
ultimate balance of gains. We can n 
ful government without 


langers as well, and they are terrifying en 


t expect to develoy 
cost, and 

ugh without 

better. 


successful 


being exaggerated by those who should knov 
V 
Inventions and scientific di LN 
our traders, industrialists, |! farmers, frontiers 
‘h offer all the romance venture of pioneer 
Their horizons seem to 1 e indefinitely. 
quality, and variety 
available appear to be limitles 
have made boundless provision 
and human happiness. The ma 
for solution is how to make available for human 


quantity . 
s¢ iences 
sistence 
remains 
be ings 
pro- 


nts of human 


Oo 
d 


oods which our science ; so abundantly 
\ Che consuming capacity l 
beings are still in large part unsatis 1. Theis 
are still unabated. How can that inexhaustible supply of 
goods be use them 
and who want them? That ts a 
its solution government 
ri us challi nge. It can not | olved by epi- 
It is beyond the range of tirade or declamation 
It is only soluble in the strong ls of practice science 


trial and error. What othe n has ever been 
r the law- 


found for any problem? It offers ntiers f 
ver and his fellow workers which rival those afforded 
human his 


by any other problem to any othe: 
before it is 
it the law- 


Cravings 


gs ; 
made available for those w an 
al science, 


has met its 


The struggle will be a s 
And can you think for a 
yers of this country, and especially the younger ones, 

be denied the satisfactions whicl me from bat 
Do you think the blood which 


American 


yvernmental 


will 
tling in such a cause? 
dared the experiment of 
ernment—the g ( 
tory—has run so thin that it lac 
that government to the test in t! 
lem? Does anyone think that th 
o long borne the brunt in the 
which has yet to taste ult 
its struggles, will be willing t 
stage of the battle for human f1 m? hatever the 
those whi 
turn back. Some \ quit and run 
1 overthrowing 


rreatest g 


( 
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ment, 
, 


t at this 


price, we shall see it through 

ll clamor t 
Some will counsel turning 
[ Some 
to hear 


ther 
as otnel 


leaders, whether of your part mine 
d, and their I l 
the great profession of Am 

‘an citizens, will never 

has given them, nor quit 
1 the fullest sense 
knows the part the 
has played in this struggle for 

ubt or any fear as to the pa 
in that struggle. 
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egal Difficulties in Dealing with Criminals Which Arose from the Relation of the States 


HEREVER for one reason or another law cars. Banks had to be converted into 
enforcement machinery becomes so ineffec- arsenals, and, even so, payroll robberies 


en 


1iences 


10n ft 
I 


sil 


to resist and generally too expensive for them ting an offense, 


tions have 


intages 


1 
ichine 


iW 





rangs a 


officers 
inst them Even more important, the cern of theirs. 


rational and constructive course. If it is 


» remember that 
ry of nations when it occurred. It will into apathy. 
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CRIME AND THE CONSTITUTION 


Various Enactments—Certain Constitutional Questions Considered* 


By Hon. JOHN DICKINSON 


Assistant Secretary of Commerce 


the domain of law and order, one of news. In the year 1931, 
atives is certain to occur. First of all, jin only a 

ity may awake to its situation and = cured. 
tablished lawful means so increase the The 


its institutions of crime prevention 
ot crime 1s rolled back. This is obvi- 


1, the law-abiding members of the com- 


g 
reluctantly but resolutely take the law 
hands, and administer a summary 
tice by extra-legal means. If neither 


ivilization. Such an outcome is so strong in 
+] 
11 


~ 


1 


ason why the forces of law and order tain important legal difficulties 
rly restricted criminal activity to of the fact that for purposes 


sing 


r limits in the countries of western tion our states stand to one another 


which fomented this orgy 
from practical and in part from legal difficulties. 
The practical difficulties, 
from our current methods of travel and communi- 
but Cation, arise out of the ability of the criminal to 
flee to a remote jurisdiction where he is unknown 
urses is pursued, the result is inevitably to the authorities, and at the same time to remain 
disintegration of social order, the de- in communication with and enjoy the aid of his 
mate paralysis of industry, and the confederates. 
ce of most of the urbanities and con- fact that an organized gang of criminals may be so 
the community where they have 
yur epatioe rience that it is unthinkable, yet headquarters that through various kinds of influ- 






Adopting a Series of Measures, 
slative and Administrative, to Deal with Situation—Constitutional Bases 


for 


veritable 
and bank 
that crime begins to make dangerous holdups came to be one of the familiar items of 
279 kidnapings took place, 
fraction of which were convictions 


immunity from arrest and punishment 
of crime resulted in part 


which are inseparable 


A further practical difficulty is the 


their 


there have been periods ence they are able to terrorize the local authorities 
It came to be the general belief, right- 
ith us, but it will not occur because we ly or wrongly, that at least one of our great centers 
ligent enough to take the necessary of population was for a time in this condition. 
revent it Added to these practical difhculties were cer 
arising chiefly out 
of criminal jurisdic- 
in the rela- 


¢ 
during the past two or three centuries tion of foreign countries, while for purposes 


because the invention of firearms and travel and communication, on the other hand, high- 
laced in the hands of government a_ roads and telephone wires and radio waves know 


was too effective for organized crim- no state lines at all. If a criminal, after commit- 


empl 


succeeds in burying himself 
loy effectively. Recent inven- different and remote jurisdiction, technical and often 
somewhat reversed these comparative ad- tedious proceedings are necessary in the event of 


in 


For example, the introduction of the his detection to return him for prosecution and trial 


} 


gun has placed in the hands of criminal to the scene of the crime. 


A burden is placed upon 


ipon just as effective as any that the the authorities of the state of refuge to aid in the 
f our local communities can ordinarily punishment of a crime which is no immediate con- 


Still more important are the diffi- 


use of the automobile has made pos-_ culties connected with the removal and conceal- 


idity of escape from the scene of the ment of witnesses of the crime, and many 


prose- 


great distances that the difficulties cutions have failed after the criminal had been la- 


detection have been enormously in-  boriously 


returned for trial because there was no 


gely as a result of these developments way of causing the return of essential witnesses 
nd success of organized crime during who had been induced to withdraw to another juris- 


ears became alarming. Two years diction. 





delivered on June 29 at the annual conven- 
aryland State Bar Association, held at At- 


igh the streets in armored were local. 
susan f his operations over a number of states was able 


to enjoy the benefit of the old maxim, 


ardly possible to pick up a newspaper In short, while criminal operation had become 
ading of some act of ting banditry, nation-wide, or at least interstate, in scope, prac- 
heart of a great city. Valuables had _ tically the only available means of law enforcement 


The criminal by extending the sphere 


“ 


divide and 


rule.” While his own operations were unified, the 
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operations of vere divided and to that 
extent ret 
al government stepped 
the so 
\ct in 





in, and beginning th the enactment of 


called “Lindbergh,” or Anti-kidnaping, June, 


1932, has adopted a series of measures, both legis 
lative and administrative, which establish a land 
mark in American law enforcement activities. Al 
though much of tl legislation has been too re 


cently placed upon the statute books for its full 
effects to have becom: apparent, the results of Fed 
eral activity in the field of law enforcement have 


already been startling The last of the great out 
law gangs, which for years insulted the public by 


the openness of their « has been broken 
up and destroyed. Bank hold-ups and payroll rob 
nce more the exception rather 

Within than a 
passage of the Lindbergh Act 26 
vere handled by the Federal 


55 per 


yperations, 


be Come 


beries have 
than the rule in the news 
year after the 
kidnaping 
authorities, resulting in the conviction of 
sons and in only one acquittal. The campaign con 
ducted against organized crime by the Department 
of Justice under Attorney General Cummings, As 
sistant Attorney General Keenan, and Director of 
Investigation J. Edgar Hoover, constitutes one of 
the outstanding triumphs of successful administra- 
tion. 

The effectiveness of Federal action against na 
inal activity, or criminal ac 


less 


cases ol 


tionally organized cri 
tivity which operates over a number of states, 
sists primarily in the fact that as against lederal 
power the criminal cannot divide and rule. He is 
face to face with a single unified corps of investiga 
tors and enforcement officers who can operate over 
as wide a territory as he can, and who in their 
pursuit are not compelled to throw down their arms 
at an boundary. The authority which 
he flees, which 





con 


his trail as fast as 


tures him wherever it finds him, and which brings 


invisible 
clings to cap 


him to trial, is too remote and too strong to be 
paralyzed into ineffectiveness by his local influ- 


ence. Federal authority is not obstructed by the 
stumbling blocks of jurisdiction behind which the 
criminal plays hide-and-seek with state authori 
ties. 

In spite of the effectiveness of Federal power 
in dealing with the more dangerous and widespread 
forms of crime, the lawyer is necessarily interested 
in the extent to which exerted within the 
limits of the constitution. In a certain sense crime 
is a local matter. If we do not view the scope of 
the criminal’ 


it can be 





s operations as a whole, including his 
planning of the crime it 
of it in another, and his escape into a third, often 
for the purpose of there committing a further crime, 
but look simply at the individual criminal act it 
self, it is obviously local in character. There is 
clearly nothing of greater local importance to a 
state than the preservation of order and the preven 
tion of crime within its borders. Even if we do not 
take the narrow in choosing between dif 
ferent the Constitution 
we must close our eyes to the practical consequences 
of the alternative constructions, the question never 
theless remains our constitutional dis 
tribution of matters of local 
police in the jurisdiction of the states 
the Federal finds anv constitutional 
authority to f 


one state, his commission 


view that 


possible constructions of 


how undet 


powers WwW hich 


vests 
exclusive 


CLrovernme! 


intervene in the 


suppression ot crime, 


a State 





ASSOCIATION JOURN AL 


no matter how great the pu idvantages of su 
intervention. From this e must lo 
ea ot the more in ) ( Federal s 
tute eginning with the | rg \ 
Phe Li ergh A¢ | rest on t 
merce power ot Conere lakes t 
t of knowingly transport ed pers 
cro 1 state boundary a I e, punis 
ible by fine and imprisonment in the Fede 
Cour The primary question, of course, is wheth«e 
the act made criminal constitutes nterstate col 
merce. That the transportation of a person acros 


a state boundary line is interstate commerce ha 


been definitely established in the cases under the 
Mann White-slave Act Hoke v. United States 
227, | S. 308). Chere the statute pheld, how 
ever, on the ground that the trar portation wa 
to facilitate the commission of a wrongtul act 

the destination. In the case the kidnaping sta 
tute, the actual crime has bee ‘ommitted befor 
the transportation begins it this distinction is 


indicated 
of the 
transport 
{ Brooks 


267, | S. 4352 riere 0, aS Il 


ot no howeve! cieariy 


ct msequence, 
decision sustaining sta 
makes it 


in interstate omme! 


y the 


which a Federal crime 
stolen automobile 


United States, 


the case of the kidnaping statute, the crime has 
een committed before the interstate transporta 
tion begins. Indeed, the kidnaping statute seems 
to present a stronger case for constitutionality than 
either the White-slave Act or the stolen automo 

ile act. It is stronger than automobile 
act because the removal to a reign jurisdiction 
is in itself one of the ele nt f the common law 





>TTi¢ 
kidnaping, and the crime may thus be re 


garded as substantially continuing at the 


crime Ol 
moment 


of crossing the state line, which not the case with 
the completed act of theft it stronger than the 
White-slave Act because the rongtul conduct 


t to be prevented by the enial of the facili 


ties of interstate commerce is a common law fel 
ony, while the immoral act sought to be discour 
aged by the White-slave statute is not even a com- 
mon law crime. 

\nalogous in its provisions to the Lindbergh 


\ct is the “National Stolen Property Act,” enacted 
May 22, 1934, which ‘ral crime 


to transport or cause to be transported 


mak¢ a rede 
knowingly 


roods of 


in interstate or foreign commerce g 
the value of $5,000 or moré his statute seems 


fours with the stolen automobile act unless 
mportance should possibly be attached to the ract 


that an automobile is itself ai rumentality of 


transportation. No such distinction has been sug 
gested by the Supreme Court Chis statute has def 


inite practical importance Receivers and thieves 
who participate in a single transaction may be lo 
Where the goods are stolen 
another 
state 
from 


cated in several states. 
in one state and the receiver located in 
it is impossible in prosecuting the latter in the 


courts to compel the attendance of 


vitnesses 


he state where the theft o irred, yet the proof 
of the theft is indispensable to the conviction of 
the receiver. Furthermore, there is often little in 


i Ls 
terest in prosecuting a receiver of stolen goods in 
r } 


than that where the goods have been 
stolen, since the injured parties may not be at hand 


other 


o press the prosecution 


Of still wider applicat ind more veneral 
Iportance 1s the so-called “Fugitive Felon and 
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Act,” which makes it a Federal crime for 


erson to travel in interstate or foreign com 


he purpose of avoiding prosecution for 


kidnaping, extortion, and certain crimes 
or to avoid giving testimony in a crim 

il proceeding in which a felony is charged. The 
tutional issues raised by this statute are more 
lhere is first of all the question whether 


issage of persons from one state to 
commerce, especially where the passage 


ot for a commercial purpose. This point seems 
t ive been raised by the late Senator Bailey 
irgument against the application of the 


ite ive Act to cases of non-commercial immor- 


lity. His view was not accepted by the court and 


re are clear expressions in earlier cases that 
el constitutes commerce. Thus Judge McKenna 
the Hoke case (227 U. S. 308, at 320) spoke of 
yt ; “moving in interstate commerce” and 

he Covington Bridge case (154 U. S. 204, at 218) 
ourt said that “the people who daily pass or 

interstate bridge may be as truly 

t engaged in interstate commerce as if 

were shipping cargoes of merchandise.” If the 

of travel is thus an act of commerce, it seems 
| by the White-slave cases that its wrong- 
e may be made the basis for prohibiting 
event the act of escaping to avoid arrest 
O ely associated with the original crime 

it o1 vho aids in such escape becomes an ac- 
the crime, and it would therefore seem 

escape and the crime itself may properly 


al 


regarded together as a single criminal transac- 

[This argument will not, however, reach the im- 

tant case of the escaping witness. It is not a 
iminal act to refuse to give testimony, or to leave 

a state for that purpose. However, the right of the 
tate to compel the giving of testimony is clearly 


the statutes almost everywhere in force 
vide that one whose testimony is desired 


criminal case may be required to give bail for 
appearance and may be detained in custody if 
does not. An attetnpt to escape from a state 
avoid giving testimony is, therefore, an attempt 
evade the lawful power of the state for the pur- 
se of interfering with the administration of jus- 
e, and so would seem a sufficient wrong to sup- 


isonable basis for the denial of the facili- 
of interstate commerce as an aid to its commis- 


I more of the recent statutes require spe- 
cial mention. One of these is the Federal Bank 
cobbery Statute, enacted May 18, 1934, which 

kes it a Federal offense to rob any national bank 
member bank of the Federal Reserve System, or 
commit any assault with a dangerous weapon 
the course of such robbery, or in attempting to 


rest therefor. nlike the statutes already 
l this statute does not rest on the power 
er commerce, but instead upon the power of Con- 
ss, established in McCullough v. Maryland, to 


harter banks and regulate the affairs of banks 


themselves within a Federally char- 


red system. The statute represents an applica- 
on of the doctrine that a Federal power may be 


from the fact that its exercise is necessary 
appropriate to the exercise of an admittedly ex- 
power. The power to punish bank robberies 
in this way implied as an appropriate means 


of protecting the resources of banks which the 
Federal government is empowered to charter as an 
appropriate means of safe-guarding the public 
money. One implied power is thus derived from 
and built upon from another. That this may be 
done was established over argument to the con- 
trary in the case of the war-time liquor legislation 
(See Ruppert v. Caffey, 251 U.S. 264). 

Still another constitutional basis has been em- 
ployed for the National Firearms Act, which like 
the Harrison Anti-Narcotic Act, rests on the Fed- 
eral taxing power and attaches a scheme of regula- 
tion for the sale of firearms to a license and trans- 
fer tax upon such sales. The clearly regulatory fea- 
tures of the tax raise immediately the questions 
which led the Supreme Court to hold the child la- 
bor tax unconstitutional as a penalty. However, 
the Anti-Narcotic Act was sustained by the court 
(United States v. Doremus, 249 U. S. 86) and the 
similarity of the schemes provided in the two acts 
together with the closer analogy of firearms to dan- 
gerous drugs than to child labor would seem to fa- 
vor the probability that the act would be sustained 
unless the court should be willing to reverse its de- 
cision on the narcotics act. 

There is one further important constitutional 
question which may be raised in connection with 
the other statutes, the “Lindbergh” Act, the Stolen 
Goods Act, the Fugitive Felon Act, the Bank Rob- 
bery Act, and will no doubt in due course be ad- 
vanced as an argument against their validity. The 
question is this. All these statutes clearly oper- 
ate through the exercise of an undisputed Federal 
power. Take, for example, the ones which oper- 
ate through the Federal power over interstate com- 
merce. These acts do not like some other recent 
statutes, undertake in any way to broaden the con 
cept of commerce so as to include what precedes 
or follows the interstate movement, but bring their 
provisions to bear immediately and solely upon the 
movement itself. However, by doing so they clearly 
influence, and are in fact intended to influence, 
conduct which occurred prior to the movement, 
namely, the crime for which the facilities of in- 
terstate commerce would otherwise furnish oppor- 
tunities and means of escape. Insofar as the use 
of the interstate commerce power to regulate an 
admittedly interstate movement is thus employed 
to deter or obstruct an act which could not itself be 
directly reached by Federal power, it is more and 
more coming to be argued that the use of the com- 
merce power is illegitimate as an attempt to con- 
fer a non-existent police power on the Federal gov- 
ernment and as an invasion of the sphere of power 
reserved exclusively to the states. This argument 
has in the past been repeatedly urged on the Su- 
preme Court and repeatedly rejected. However, as 
we know from the history of the due process clause 
and of the doctrine of businesses affected with a 
public interest, arguments originally rejected may 
gradually come to find their way into the decisions, 
and accordingly the argument which I am now stat- 
ing is more than ever one to be reckoned with. 

The most summary answer to it was given by 
Mr. Chief Justice Hughes in writing for the court 
in a case under the Pure Food and Drug Act twenty 
years ago. “Congress,” he said, “is not to be denied 
the exercise of its constitutional authority over in- 
terstate commerce and its power to adopt means 
convenient to its exercise because these may have 








































the quality of police regulations.” (7 cases of Eck 
man’s Alternative v. U. S., 239 U. S. 510 at 
Speaking of the same statute with approval in the 
case which sustained its constitutionality, Mr. Jus- 
tice McKenna said that its purpose was “not to pre- 
vent merely the adulterated article but the use of 
them.” (Huipolite Egg Co. v. U. S. 45 at and 
in Lottery case (188 U. S. 321 at the court, 
speaking through Mr. Justice Harlan, said that just 


515 


57), 


— 
III), 


as a state in the exercise of its police power may 
forbid sales of lottery tickets within its limits to 
guard its people against lotteries, so Congress 


might clearly use one of its undisputed powers like 


the commerce power “for the purpose of guarding 
the people of the United States against the wide 


spread pestilence of lotteries.” In the Hoke case 
(227 U. S. 308 at 322) the court expressly said that 
the powers conferred on the nation are to be exer- 
cised, either independently or concurrently with 
those reserved to the states, to promote the general 
welfare, material and moral. 

It was of course urged on the court that this 
view would enable Congress through the leverage 
of interstate commerce to reach subjects otherwise 
withdrawn from Federal jurisdiction, and so invade 
the sphere of state powers. To this argument the 
court replied in the Lottery case and again in the 
Hoke case that so long as the Federal government 
limits the provisions of its statute to the control 
of an undisputed act of interstate commerce, it is 
not stepping beyond its power, even though the 
regulation of commerce may operate through its in 
fluence on the minds of certain persons to cause 
them to do or deter them from doing certain acts 


purely local in character. This result seems re- 
quired by the doctrine of the direct and indirect 
incidents of commerce recently reaffirmed in the 


Schechter case. If, as the Schechter case, holds, 
the Federal power not extend to cover the 
indirect incidents of interstate commerce, certainly 
it would appear that the doctrine must work both 
ways, and that the application of the power to what 
falls clearly within it should not be curtailed be- 
cause of the possible indirect effects. So far as con- 
cerns the supposed invasion of the field of state 
power, the court pointed out in the Hoke case that 
“there is a domain which the states cannot reach 
and over which Congress alone has power; and if 


does 


such power be exerted to control what the state 
cannot . . . its exertion does not encroach upon 
the jurisdiction of the state (227 U S. 308 at 321). 

These decisions and expressions of the court 


1ot for the fact that 
decision in the child-labor 
case of Hammer v. Dagenhart (247 U. S. 251). In 
that the court held that Congress could not 
deny the facilities of interstate commerce to the 
products of child labor because to do so would en 
able it indirectly to control the regulation of child 
labor within states. It is true that the 
child labor decision the court has sustained the va- 
lidity of the Federal Motor Vehicle Theft Act, 
which I have already referred to, but the result is 
to leave the basis of decision and the applicable 
principles of constitutional law in a good deal of 
uncertainty. The child labor decision obviously did 
not, and not, rest on the ground that the 
police regulation which it implied was wanting in 
due process since child labor regulation by appro- 
priate authority is clearly within the legitimate 


would seem conclusive were it 


they all antedate the 


case 


the since 


could 
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Possibly it may be 
*s on the ground 
isha police pow 
anted powers is 
is regulation 


scope of the police power. 
distinguished from the earlier cas 
that the Federal power to accom 
er purpose through one of the 

not so broad where the police purpose 
of an economic character as where it is sanitary and 


moral regulation. If, however, the decision goes, as 
the language of the opinion would indicate, pri 


marily and mainly on the ground of an invasion of 
the reserved rights of the states, then it is broad 
least cast the 
commerce clause which operates as a lever to com 
pel or deter purely local acts. Possibly a distinc 
tion may be drawn, although it has not yet, so far 
as I know, been suggested in any expression of the 
court, between types of local conduct which in one 
form or another are criminal or at least wrongful 
under general common law pri1 and other 
types of conduct which are 1 made wrongful 
by Congress in accord with some conception of 
public policy. If the leverage of the commerce 
power were recognized as constitutional in con 
nection with the former class of acts even if not in 
with the Federal action would 


enough to at doubt on any use of 


1 
-Ipies, 





nerely 


latter, Fe 
then clearly operate merely as a supplement to state 
action, and there would be no substantial invasion 
of the sphere of state power. If this view should 
be adopted, it would be amply sufficient to sustain 
the constitutionality of the ne Federal criminal 
statutes whose provisions [ have outlined None 


connection 


of these attempts through the lever of Federal 
power to impose upon the states novel and un 
known crimes and offenses Chey relate rather to 
the plainest and most elementary of crimes, kidnap 
ing, theft, robbery, about whose criminal charac 
ter every one agrees, and as to which there are no 
such possible differences of opinion as might arise 
even regarding impure food and lotteries 

In the last analysis the lerations which 
embody themselves in our constitutional law and 


ultimately determine the decisions of the courts are 
not so much technical in character 
the conceptions broadly prevalent among the peo 
ple and more especially among the bar regarding 
the proper sphere and exercise of governmental 
functions Of these conceptions none are more 
important today than the ones which concern the 
distribution of functions between the national and 
local authorities, the Federal Government and the 
states. There is a tendency for opinion on this sub- 
ject to move always with the swing of a pendulum, 
the 
1al power and then 
that direction, and 


as expressions ol 





at one period swaying a certain distance in 
direction of an increase of natio1 
simply because it has moved 


often for no better reason, swinging back again to- 
ward the opposite pole. We must count on these 
pendular movements as inevitable and yet in the 
meanwhile we must recognize that the considera- 
tions which determine a wise distribution of func 


t } 
tions 


are at bottom always practic nsiderations 
No one can deny the practical 


vigorous local governments extending 


rtance ol 
+} 





84 ii ne way 
down the line to the government of the county 
and the village. Local responsibility for local con- 


cern 1s not merely essential for elnciency, it 1s an 
indispensable basis for the effective administration 
We are proud of our states, 
of their history, their tradition, their different con 

l more 
to keep that pride 


of national concerns 


tributions to our national life, and nowhere 
so than in Maryland. 


We need 
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express it in a spirit of state 


cannot be flung away if the states 


to be kept efficient to do the work and perform 
ser es which lie within the field of their prac- 
to perform There is, however, no 


undermine and destroy an institution, 
tl nstitution, than to heap 

or place legal responsibilities upon it 
t the practical ability to discharge. 
reserve and protect and make pos 
her development of the states we must 


t tion 

So long as the interstate commerce clause of the 
nstitution imposes a barrier, as it does, upon the con 
itional power of the states, so long as they are not 

e to protect themselves and develop an inde- 
lent | autonomous national life of their own 
osting guards at their borders, and regulating 
inflo nd outflow of commodities and persons 
ith their own conceptions of local 


alternative to their own ulti 








sis be willing to accept the protection 

h tl ommerce clause affords them in the 
rm of national action. It does a state no good 
ed to the vasion of kidnapers and 

n¢ robbers from other states, who com- 
their crimes and then withdraw beyond its 

er. It does a state no good to be unable to 

h tl who have violated its laws because 
ey have taken refuge in another jurisdiction 
here it nnot pursue them. It does a state no 
it erve as a refuge for criminals and to be 


laced under the responsibility of aiding in the 


1e bandits and kidnapers 

1 racketeers who have committed their outrages 
all the other forty-seven states. These are re- 
ynsibilities which detract from rather than add 
to the ability of a state to manage its own affairs. 
Under such circumstances surely it does the 
states no harm that the Federal government should 
ntervene, as it is intervening with its criminal 
oram today. and undertake through its broader 
ywers tT ré ach he V T late TS of law whom the 


4 
eis1 eriess 


The Federal laws that 


tT 
t 
to reach 


[ have outlined are directed against classes of 
imes, like kidnaping, bank robbery, and the use 
chine guns to further criminal purposes which 

re most seriously disturbing to good order within 
every stat If the Federal government may not 
such cases aid and support and supplement the 


law enforcement agencies of-the states then indeed 
t would seem that the states have bought their 
membership in the Union at too high a price. Fed- 


ral power. which under the Constitution sets a 
nit to state power, must be able to come to the 
of the states beyond that limit if the Union is 


vorth while. If the Constitution should be inter- 
preted to limit state power as it does limit it merely 
n the interest of an inactive and helpless Federal 


sovernment. we would once more be confronted 
ith “the question of not how the Union may best 
be preserved but how tolerable will be the condi- 
tion of the people when it shall have been broken 
up and destrove Beg That question has long been 
laid to rest. In the words of the Supreme Court 
Hoke v. U. S., 227 U. S. 308 at 322): “Our dual 


form of government has its perplexities, state and 
nation having different spheres of jurisdiction. But 


THE ORGANIZED BAR Must REMAIN INDEPENDENT 








it must be kept in mind that we are one people; 
and the powers reserved to the states and those 
conferred on the Nation are adapted to be exer- 
cised whether independently or concurrently to pro- 
mote the general welfare, material and moral. This is 
the effect of the decisions.” 


“The Organized Bar Must 
Remain Independent” 


(From Address by President William L. Ransom 
before the State Bar of North Carolina, Sept. 18, 
1935.) 


‘6 HE Bar Associations and Bar organizations of 
the States and the United States should be kept 
free of political intimidation on one hand and 

political control on the other. The lawyers of each 
State are the officers of its Courts, which determine 
their qualifications and training, admit them to prac- 
tice, and have inherent responsibility for their conduct 
and discipline. They are an essential part of the 
American system of administering impartial justice un 
der law. A legal profession subject to political control 
or coercion would be as repugnant to the spirit of our 
institutions as a judiciary supine and politically con- 
trolled; and such control or coercion of the profession, 
if attempted, would in fact be an invasion of the prov- 
ince of the Courts as to their officers. 

“An independent and outspoken Bar, which in its 
championship of genuine public interests is neither sub- 
ject to political intimidation nor subservient to the con- 
tentions of clients, is the staunchest safeguard of a free 
people. Individually and as citizens and as counsellors, 
lawyers think and act as they individually decide; but 
the organized Bar should be self-governing as to its 
leadership and policies, and represent faithfully the 
consensus of opinion of its own membership. It can- 
not be made the spokesman or agent of any political 
party, organization, group or interest, and should voice 
resolutely the mature and independent judgment of the 
whole profession, regardless of whether that collective 
judgment runs counter to the plans or wishes of any 
political group or politically-minded leadership. Lawyers 
are traditionally individualists ; their service to clients is 
personal ; each lawyer is most closely identified with his 
own community, its institutions, its industries, and the 
problems of its people; he is instinctively opposed to 
arbitrary power and remote authority over matters of 
essentially local concern. A primary task in improving 
the organization of the legal profession is to keep its 
work and its policies under the control of its members 
and avoid any grounds for a feeling that the organized 
3ar is something aloof and under remote control. 

“Thereby it may best be assured and understood 
that the collective opinion of the profession upon public 
questicns, when deliberately ascertained, cannot be com- 
manded by retainers, cannot be cajoled by office or 
favors, cannot be coerced or made afraid through polit- 
ical attacks upon individuals or the whole profession, and 
cannot be made to bow to a political domination of 
the effective new forms of Bar organization. When 
the welfare and future of America are under public 
discussion, our country gravely needs the disinterested 
counsel of a profession that cannot be bullied, bought, 
silenced, or made subservient to any political purpose. 
If challenge is anywhere to be made of these enduring 
principles, the issue may best be faced squarely and 
now.” 
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ttee at its coming meeting 

After the Supreme Court decides that the draft has 
eached a proper stage tor submission, the Bar will doubt- 
] } 


e given an early opportunity to consider it 
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STATE COUNCILS, 1935-36 


Alabama 
Bell Bldg., Montgomery. 
x 363, Mobile j 
FER, Title Bldg., Birmingham. 
MAS, First Nat. Bank Bldg., Birmingham. 
Wutite, Comer Bldg., Birmingham. 


Arizona 
Yuma 
2051, Tucson 
HARTMAN, Cons. Nat. Bank Bldg., Tucson 
itle & Trust Bldg., Phoenix 


Arkansas 

1 House, Little Rock. 

G aw, 10 East Center St., Fayetteville. 
reneral’s Office, Little Rock 
National Bldg., Pine Bluff. 


California 
LLET, 785 Market St., San Francisco. 
R. Box 87. Redding 
nk of America Bldg., San Diego 
California Bldg., Modesto 
Rowan Bldg., Los Angeles 


Canal Zone 
Box 358, Balboa Heights 
Boces, Box 124, Ancon 
Levy, Box 5011, Ancon 


K mM, Box 818, Balb 
fAs, Ancon 
Colorado 

VA ANNISTER, Equitable Bldg., Denver 
Vi N McHenprte, Colorado Bldg., Trinidad 

STEARNS, ] aw Sche ol, Univ of Colo Boulder. 

S r. Fort Collins 

Patterson Bldg., Denver 
Connecticut 


CLARK, Yale Law School, New Haven 
Daty, 720 Main Street, Hartford 
AVID y, 886 Main Street, Bridgeport 
\RTI MAS Keere, Mercer Bldg., New London 
: ‘ LARKIN, Jr., Box 1110, Waterbury 


S. Da 


Delaware 


sIldg., Wilmington 
EN, Eq Idg., Wilmington 
nN, Delaware Trust Bldg., Wilmington 
M Manarry, du Pont Bldg., Wilmington 


District of Columbia 
LEPHANE, Investment Bldg., Washington. 
Lt F. HANNAH, American Security Bldg., Washington. 
RA} |. Kerry, 1010 Vermont Ave., N. W., Washington. 


Witt1rAM A. Roserts, District Bldg., Washington. 
lr. Vance, Library of Congress, Washington 
Florida 


TarRIS, Florida Nat. Bank Bldg., St. Peters- 


ary D. Lanopis, 311 N. Calhoun St., Tallahassee. 
H. REpFEARN, Ingraham Bldg., Miami. 


Vitt1AM H. Rocers, Consolidated Bldg., Jacksonville 
\Ltonzo G. Turner, Box 1288, Tampa, Fla 
Georgia 
RENNAN, 214 E. Taylor St., Savannah. 
“ [yricK, Box 24, Savannah 
S. Rerp, 22 Marietta Street Bldg., Atlanta. 
I E, Jr., Candler Bldg., Atlanta 
\ Box 145, Rome 
Hawaii 
Anperson, Bank of Hawaii Bldg., Honolulu. 
S. CartsmitH, Hilo. 
Box 3349, Honolulu. 


Heen, Hawaiian Trust Bldg., Honolulu. 
Ursan E. Wi, Bishop Trust Bldg., Honolulu. 
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Idaho 
Witt1am C. DunpaAr, Box 707, Boise. 
Joun W. Graunam, Twin Falls Bank & Trust Company 
Bldg., Twin Falls. 
A. L. Merritt, Carlson Bldg., Pocatello. 
\. L. Morcan, Box 34, Moscow. 
r. P. Wormwarp, Box 74, Kellogg. 


Illinois 
Georce F. Anperson, 6140 Langley Ave., Chicago: 
CLARENCE P. DenNiNG, 160 North La Salle St., Chicago 
HeNryY A. GARDNER, First Nat. Bank Bldg., Chicago 
CLARENCE W. Hey i, Central Nat. Bank Bldg., Peoria 
Joun R. Snivety, Forest City Nat. Bank Bldg., Rockford 


Indiana 
GipEon W. Brain, 518 Insurance Bldg., Indianapolis 
BENJAMIN E. Buente, Judge Superior Court, Evansville. 
Joun Westey Lyppicx, 749 Van Buren St., Gary. 
JULIAN SHARPNACK, 433 Washington St., Columbus 
Cart Witpe, Hume Mansur Bldg., Indianapolis. 


Iowa 
Henry C. Kenuine, Bank & Insurance Bldg., Dubuque 
Mires W. Newsy, Onawa. 
Rottin M. Perkins, State Univ. of Iowa, Iowa City 
RayMoND A. Situ, Park Bldg., Council Bluffs 
C, F. WeENNERsTRUM, State Svgs. Bank Bldg., Chariton 


Kansas 
Lee Bonp, Times Bldg., Leavenworth. 
Rotanp Boynton, Atty. General’s Office, Topeka 
\_pert FAuLCONER, Home Nat. Bank Bldg., Arkansas 
City. 
Douctas Hupson, Marble Bldg., Fort Scott 
JouN LAwRENCE WEIGAND, Beacon Bldg., Wichita 


Kentucky 

WittrAM Wa t.tis Downinc, Louisville Trust Bldg., 
Louisville. 

Harry Brent Mackoy, Covington. 

Grover C. Tuompson, Fayette Nat. Bank Bldg., Lexing- 
ton. 

H. H. Tye, Williamsburg. 

LorENzo K. Woop, Federal Bldg., Hopkinsville. 


Louisiana 
L. Austin Fontenot, 131 Landry St., Opelousas. 
Henry Grapy Price, Canal Bank Bldg., New Orleans 
Leon Sarpy, 301 Union Bldg., New Orleans 
GrorcE Wes.ey Situ, Rayville. 
Hucu M. Witkinson, Canal Bank Bldg., New Orleans 


Maine 
Crype R. Cuapman, Odd Fellows Block, Belfast 
SHERMAN N. SHumway, 45 State St., Bangor 
Aton C. WHEELER, 84 Main St., Auburn. 
Dana S. Wixttams, 215 Lisbon St., Lewiston 
Rosert B. WiLt1AMsoNn, Depositors Trust Bldg., Augusta 


Maryland 
ALEXANDER ARMSTRONG, Calvert Bldg., Baltimore 
W. Frank Every, Maryland Trust Bldg., Baltimore 
Harry O. Levin, Baltimore Trust Bldg., Baltimore. 
HerBErt R. O’Conor, Baltimore Trust Bldg., Baltimore. 
J. Purpon Wricut, Maryland Trust Bldg., Baltimore 


Massachusetts 
ELEANOR S. Burr, 53 State St., Boston. 
Francis J. CARNEY, Park Square Bldg., Boston. 
Rosert G. Donce, 53 State St., Boston. 
Witiarp B. Lutuer, 10 State St., Boston. 
Roscoe Pounp, Harvard Law School, Cambridge 


Michigan 
Howarp C. BaLpwin, Penobscot Bldg., Detroit 
Rozerts P. Hupson, Adams Bldg., Sault Ste. Marie 
Tuo T. JAcoss, 115 North Monroe St., Sturgis. 
Ciayton F. Jenninos, Capitol Bank Tower, Lansing. 
Haro_tp H. Smeptey, Hackley Bank Bldg., Muskegon. 


Minnesota 
Dennis. F. Donovan, Wolvin Bldg., Duluth. 
Joun Junett, First Nat. Soo Line Bldg., Minneapolis. 
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Donatp C. Rocers, Met. Bank Bldg., Minneapolis James A. CULBERTSON, First t g., Cincinn 
I’ LOREN( E M. SELANDER, New York Life Bldg., Minne DANIEL C. Jones, 423 Center St 
apolis. \\ 1M |. STEVENSON, Termi é and 
Ropert O. S IVAN, First Nat. Bank Bldg., St. Paul 
mp Peete - Oklzhoma 
Mississippi WV. C. Austin, Altus 
GerorGE Butter, Merchants Bank Bldg., Jackson Byrne A. Bowman, Braniff B 1 Cit 
THomas C, KimpBrovut Univ. of Mississippi, Universit TA GAvIN, Exchange Nat Tulsa 
Frep J. Lotrernos, Stat d Life Bldg., Jackson FreD B. H. SpeEtLMAN, Box 64 
R. C. STovat Box 36, Okolona \. W. Trice, Stewart Bldg., | 
RicHARD E. WILBour?D itizens Nat. Bank Bldg., Mer O 
idian. . regon 
\BRAHAM ASHER, Corbett Bldg 
Missouri AMES T. Branp, Court House 
Wiii1AM H. Becker, Guitar Bldg., Columbia RTHUR M. Geary, Ameri 
CHARLES E. Caspart, JR., 1700 South Second St., St. Louis |. Hunt HeENpricKson, 2821 S. V pper D Portl 
Ronatp J. Fourts, 705 Olive St., St. Louis (GEORGE RossMAN, Supreme ( 
GLADYS BERGER STEWAR \va Pp 7 
Lestre A. Wetcu, 643 West 57th St., Kansas Cit wees “yea 
MAS C. EGAN, Packard B 
Montana EI I’, GUNSTER, Scranton | gS 
Hucu R. Apair, Securities Bldg., Helena (GEORGE Ross Hutt, Box 26, Hat 
Mitton S. Gunn, Helena W. C. Pertit, Cor. Main & Wate 
W. T. Tameson. Electric Bldg., Billings Girrorp K. Wricur, First Nat. B ttsburgh 
ID. M. Ketry. Hennessy Bldg... Butte 
r WY. Serem, Batts. Rhode Island 
MA I Marcaccio, 76 Dorra . I vidence 
Nebraska Vi 1AM W Moss lurks Head B ( r 
GrorGce L. DeLacy, City Nat. Bank Bldg., Omaha rep B. Perkins, 111 Westminster vidence 
CuarLes E. Matson. Federal Trust Bldg., Lincoln CuHartes A. WALSH, Superior t House viden 
BeNTON Perry, 602 Grant Avenue, York. RENCE N. Woo..ey, 301 Ma t 
Harry F. Russetrt, City Water & Light Bldg., Hastings , 
SryMouR SrIpNER, Union Nat. Bank Bldg., Fremont . South Carolina 
LLY Voor: ] UMPKIN Pa mett { 
Nevada B. Attston Moore, 69 Broad St harlest 
Mitton B. Baprt, First Nat. Bank Bldg., Elko JosEpH LAWRENCE NETTLEs, Palmet } lumbia 
Everett W. Cueney, Box 2540, Reno \LBERT ( Topp, American Banl nwood 
JosepH Peter HAtier, Box 672, Reno 
E, F. Lunsrorp, Box 316, Reno i ciel _ South Dakota 
Paut RALLI 208 Becklev Bldg Las Vegas ! Ps DURNS, Security Bank | - 
as \ Mason, Box 125, Aberdeet 
New Hampshire VAN Buren Perry, Box 1566, A 
Omer H. Amyor, 1008 Elm Street, Manchester \ aM H. WarreN, Warren-Egg le Smet 
WittrAM J. Britton, Wolfeboro GEOR WittiAMs, Chase Bldg 
GreorceE M. Frencu, 86 Main St., Nashua. Ten 
: 2ssee 
(GEORGE || Hucues, 344 Central Ave . Dover. > 1.1 dy ne we 
“ , ‘ : . 1 ' y A. BEL! Nichol Bldg 
Epwarp K. WoopwortsH, 3 Capitol St., Concoré 
HarLEY G. Fow.Ler, Hamiltor Knoxville 
New Jersey Witt1Am P. Moss, Jackson 
Ronert K. Bett, Ocean City Title & Trust Bldg., Ocean \\ 1AM FE. Norve cr, |r., Hat . l ishville 
City V. WitiraMs, Jr., Hamilt 5 ( ttanooga 
Samuet M. HotiaAnper, Lefcourt Bldg., Newark Te 
oe xas 
Witt1aAmM De Lorenzo, 15 Main St., Hackensack Tg _— Pal . 
, . . . \\ { LI alesti! 
Witi1AM H. Speer, 80 Park Place, Newark “ 1H (om ; \ . DI 
: Ae J . , nN |] lARRISON irst it. B B aso 
VARI TANSKI 176 Mt yhr: » Camden t ‘ | ’ 
Epwarp A 1, 14 It. Ephraim Ave., Camden. aes Feta ast. Nectindaccthtag es 
New Mexico [LARRY W. Morris, Second Nat lc t 
Hrram M. Dow. White Bldg., Roswell Ee. Ff, Smiru, Littlefield Bldg., Aust 
WitiraM J. Lucas, Masonic Temple, Las Vegas Utah 
Watpo H. Rocers, Sunshine Bldg., Albuquerque os K 19 
" ' 1 : RANK iOHNS( earns Ble 
]. O. Setu, First Nat. Bank Bldg., Santa Fe : 4 mi Ke , “Dit : 
J: : rT | UDI arns Bldg., Salt 
FREDERICK S. SHERMAN, 614 S. Iron St., Deming etc . 
GeEorGcE H. Lowe, First Nat. Bank 
New York Cavin W. RAWLINGS, Judge Bldg., Salt Lake 
Tuomas B. Cotter, 38 Clinton St., Plattsburgh RaALtpu T. Stewart, Continental Bank Bldg Salt Lake 


Harotp J. GALLAGHER, 15 Broad St., New York City 

Cuartes EF. Hucues, Jr., 100 Broadway, New York. Weemans 

Rottin W. MEEKER, Security Bldg., Binghamton ‘ P | Wild ~~ 

‘ = - \RTHUR P. :PENTER, 

H. Dovctass VAN Duser, Genessee Valley Trust Bldg., }, pongy ie ete na Bh 
Dn cleont . Paut A. Cuase, Odd Fellows Bldg., Lud 
cocnestet ‘ + . . ‘ 

Georce L. Hunt, 43 State St., M 
North Carolina LAWRENCE CLARK JONEs, Servic gr. R 

Henry BANE, Box 57, Durham Joun C. SHERBURNE, Randolpl 

Tames A. Bett, Lawyers Bldg., Charlotte is a 

a a ae ; Virginia 

CLARENCE W. HAtt. Box 567, Durham ' , P14 

Rornert T. Barton, Mutual Bldg 


H. C. Horacrk Duke Stati mn, Durhi m ry Moore, Electric Bide. R 


i 
S. Brown SHEPHERD, Capit Club | 


> O4 | 
t 


aleigi 1 
FRANK Vi Rocers, Box 7/94 
North Dakota TAZEW! Payor, Citizens Bank eo, N 
Mervin A. Hivpretu, Fars Henry P. Tuomas, 109 North I « St., Alexandria 
F. T. Lempke, Hettinger . 
Hersert A. Mackorr, Dickinson Washington 
Neat E. Wiiirams. Chamber ' osEPH C, Cueney, Miller Bldg 


oT i 
. = . . ae CLARENCE R NNIS ave Ride Seattle 
C. L. Youns, First Nat. Bank Bldg., Bismarck 7 R. re H eg tipe 
H. Kizer, Old Nat. Bank Bldg., Spokane 


Ohio Grorce W. McCusn, Bellingham Nat. Bank Bldg., Bell- 
W. P. Arnswortu, Medina inghat 
Notan Boces, Nicholas Bldg., Toledo Dix H. Rowianp, Puget Sound Bank Bldg., Tacoma. 
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’. Hayes, First Wis. Nat. Bank Bldg., Milwaukee. 


so 
\LBErT B. Houcuton, Caswell Block, Milwaukee. 
Nora Bette Papway, Warner Theatre Bldg., Milwaukee 


Wyoming 


Harry B. HENpeERSON, Jr., Box 338, Cheyenne. 
M. A. Kung, Majestic Bldg., Cheyenne. 


CHARLES ELMER LANe, Hynds Bldg., Cheyenne. 


rr LD). +] ' 
ER ral K¢ +S 
Piedmont 
Be 395. Blue d 
C ' Board of Trade Bldg., Wheeling 
C us Box 1390. ¢ rleston 
Wisconsin ALBERT W 
Lock Box 255, Stevens Point. Laramie. 
208 E. Wisconsin Ave., Milwaukee. R. H. NicHo is, 


McCoLiouGcu, 


Albany Nat. Bank Bldg., 


Box 507, Casper. 


Letters of Interest 


Tichborne Case—A Further 
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t Bovill durn oO the trial 
e of this evidence, 
1 D 
eT ' he ic} 
( valked f tev 
, 
s Stre I there 
ed t d ent 
‘ ‘ temporary re¢ 
g he father and 
he . lost 


at sea and they were wanted fot 
parison with the enormous bulk and 
who was really 


com- 


weight of the claimant, 
a butcher from Wapping. 

\t 3, St. James’s Street, at the sign 
of the Coffee Mill they do not now sell 
coffee. At all times material to the case 
under consideration and commencing 
hundreds of years ago their vocation 
was and is in the line of good wines and 
liquors. Their extraordinary and exten- 
sive cellars are such as the late Pro- 
fessor Barrett Wendell once compared 
Their side 
line is their famous Weighing Scales, 


to the basement of heaven 


from the use of which they have records 
since 1765, entering the weight of each 
customer each time he was weighed. 
Previous records of earlier weights have 
unfortunately been lost. Here may be 
seen the weights of six or seven genera- 
tions of the Dukes of Manchester. As I 
remember it I was shown many years 
ago all seven of these records then end- 
ing with the weight of a small child. 
\nd also on a Visitors Book his child- 
ish autograph. This was the present 
peer. In these records you may also see 
the weights and records of Philippe 
Egalite the Orleans Duke who went 
back from the scales to the guillotine. 
On the page which records the weights 
of this Royal Prince, the entries are 
closed with the terse remark, “Obit. 93.” 
And there any one of the readers of 
your Journal even if a prohibitionist 
will be welcomed today to sit in a com- 
fortable armchair at one end of the 
steel yard scales and see weights equal 
to his own placed on the opposite side 
until he swings in air. 

And there, probably on a spring day 
about the moment the writer was born, 
Judge Bovill called upon Mr. Henry 
Berry, the senior partner of the three 
hundred year old firm of Berry Brothers 
& Company. They took over to the win- 
dow the books of record which showed 
the visits and weights of the father and 
grandfather. Sir William Bovill studied 


them most carefully to guard against 


possibility of erasure or alteration, And 
this is what he read of the grandfather, 
the seventh baronet : 

“Sir Henry Tichborne, Bt. 

9th of February 1788 
9 stone 11% Ibs. boots” 

We would say one hundred and thirty- 
seven and one half pounds. Ending the 
entry I observe that significant word 
When a visitor of today asks 
for an explanation of such a succinct 
entry he is shown the caricature of the 
Duke of Wellington in boots which 
were undoubtedly “wellingtons.” It 
hangs on the wall near by. Then, per- 
haps, the ledger will be opened to the 
records of the Duke’s weights; with and 
without the boots named after him. They 
made a substantial difference. The pic- 
ture represents the boots as extending 
up to the ducal ears. 

And as to the father, the tenth baro- 
net, Judge Bovill read: 

“Sir James Francis Tichborne, Bt. 

12th June 1822 
10 stone 8 Ibs., boots,” 

I observe that the father was weighed 
at the age of thirty-eight and the grand- 
father at the age of thirty-two. Now 
the claimant was claiming to be the next 
heir and if that were true he was at the 
moment of the trial forty-two years of 
age. 

Lady Tichborne (who was the claim- 
ant’s mother only if he were genuine), 
came of French stock. It is often stated 
that she was a French woman. One 
infers the French blood from those 
statements and from her name and from 
the names given to her children. But 
she was Henriette Felicite Seymour, 
daughter of Henry Seymour of Knoyle, 
Wilts. The pictures of her make it plain 
that there was no bulk in that line. 

Now imagine yourself Judge Bovill 
resuming the Bench the next morning! 
In the language of Mr. Sergeant Bal- 
lantine “he saw the claimant rolling into 
court.” Or we can put it in the lan- 
guage of my friend Judge Parry, whose 
father prosecuted at the criminal trial 


“boots.” 
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News of the Bar Associations 


California State Bar Hears President Ransom Speak on ard of Governors to create a stand- 


Better Organization for the Bar 
“Whither Civilization?’ 


, 


Dr. Millikan on 
Report on Agreement 


with Banks and Trust Companies 


H S tar of California held 
ts eight nnual convention at San 


1c1ScO eptembe r 19, 2 ° 
Art \ ouillet, President of 
Sa I S( Bar Associatior 
r vers on behalf of the 
b M lfre J. Cle iry ex- 
the | itality of the city in 
{M Rossi, who was unable 


el A. Bailie then de- 

d the ential address He re- 
rte t na ( i { the law 
prof nstead of a business, 

t S t he tunctions 
ne oO gave a statement of 

€ plishments up to 

¢ I and ippeaied Io! the 
rat lawyers in aking 

t ve agency for the 1m- 

emie mi st tion 1 jus 
\t the afternoon session, which was 
ded over by Mr. Oscar J. Seiler, 
Long Beach, Hon. William L. Ran- 
1, Pres of the American Bar 
ociation, delivered an address on “A 
presentative and Improved Organiza- 
n of the egal Profession in the 
nited State He set forth the back- 


sic features of the prob- 





in a cle and comprehensive man- 
outlined what he regarded as five 
entials of a desirable plan, and then 
ted briefly some of the principal 
nts whicl alled for consideration. 
appealed to his hearers to take an 
rest in t undertaking and urged 
to attend the Annual Meeting at 
stor x gust, when the matter 
come t ie point of decision 
esident | m’s address was printed 
full in the S Francisco Daily Re- 
ler 
he conclusion of the address, the 
of t 1935 annual election to 
Board Governors were an- 


inced, and Chief Justice William H. 


aste, of the Supreme Court, adminis- 


d the oat office to the members- 
ct, as f vs: Herbert C. Jones, of 
an Jose irle M. Daniels, of Los 
ngeies: ( tord G Rowland. of Sacra- 
ento; Ernest S. Williams, of Los 

re] : ‘ \ lect 7 
geles VV ebster \ Clark, Of oan 


Francisco, and Laselle W. Thornburgh, 
of Santa Barbara. 

This was followed by a report of the 
Committee on Bar Examiners, of which 
Mr. John T. Pigott is Chairman. The 
report showed a decided falling off in 
the number of applicants who took the 
regular examinations in August, 1934, 
and in February, 1935, and stated that 


this decrease of over 27 per cent was 


undoubtedly due in part to the new 
rule which places a limit on the fre- 
quency with which applicants who have 
failed two or more times can take the 
Bar examinations. This decrease, how- 
ever, has been accompanied by an in- 
crease in the percentage of applicants 
who have been successful in the exam- 
inations, the percentage for 1934-35 be- 
ing 39 as against 30 per cent for the 
preceding year. 

Probably the most urgent need at the 
present time, the report continued, is a 
check on students at the end of their 
first year of law study. Under the pres- 
ent rule, any applicant who has studied 
law for four years is eligible to take 
the Bar examinations, and a great many 
of them fail in the final examinations. 
As a protection and aid to these stu- 
dents, they should be given an examina- 
tion in the early stages of their work 
to determine their capabilities and prog- 
ress. A rule providing for such an 
examination has been recommended by 
the Committee of Bar Examiners and 
the Board of Governors and has been 
submitted to the Supreme Court for its 
approval. 

The opening session of the second 
day was presided over by Mr. Chauncey 
F, Tramutolo, of San Francisco, of 
the Board of Governors. He called for 
the report of the Conference of Bar 
Association Delegates, which had met 
the day before under the Chairmanship 
of Thomas C. Ridgway, of Los Angeles. 
This Conference meets the day before 
the regular business sessions of the 
State Bar begin, and considers matters 
for submission to the State Bar and the 
Board of Governors. 

The recommendations of the Con- 
ference were generally approved. One 
of them which caused discussion, how- 
ever, was a resolution requesting the 


751 


Relations. 
Bailie, 
who had dealt with this subject in his 
address, stated that the 
creation of such a committee would be 
a futile act unless there was some pro- 
vision of adequate and _ substantial 
funds for its support. Such funds could 
come only from an increase in the an- 
nual membership fee from $7.50 to $8.50 
or from contributions from individual 
members of the bar. 
former method. 

Mr. T. P. Wittschen, of Oakland, 
President-Elect, regretted to disagree 
with Mr. Bailie but was opposed to any 
organized promotion of publicity. At 


Public 
Retiring President Norman A, 


ing committee on 


presidential 


He prefer red the 


the conclusion of the discussion the 
resolution was sent to the Board .of 
Governors without any provision for 
financing. 

Another resolution presented by the 
Conference for an expression of opinion 
requested the Board of Governors to 
make a study of pension systems in 
other jurisdictions and other profes- 
sions. On a standing vote this resolu- 
tion was tabled. 

At the conclusion of the report the 
following officers of the Conference of 
Bar Association Delegates, who had 
been elected at the meeting of that body, 
were presented to the meeting: Chair- 
man of the Conference, Florence M. 
McAuliffe, of San Francisco; First 
Vice-Chairman, Harrison Ryon, of San- 
ta Barbara; Second Vice-Chairman, 
Augustin Donovan, of Oakland; Secre- 
tary, Dudley Harkleroad, of San Fran- 
cisco; Members of the Executive 
Committee, Herbert V. White, of San 
Francisco; Frank Macomber, of San 
Diego, and Julius V. Patrosso, of Los 
Angeles. 

The afternoon session was presided 
over by Mr. Richard Belcher, of the 
3oard of Governors. It was an open 
forum on various recommendations re- 
ported by the Resolutions Committee. 
At this session Mr. Belcher presented 
the officers of the State Bar for the 
ensuing year, who had been chosen by 
the Board of Governors. They were: 
President, Theodore P. Wittschen, Oak 
land; First Vice-President, Richard 
Belcher, Marysville; Second Vice-Presi- 
dent, Stanley M. Reinhaus, Santa Ana; 
Third Vice-President, Edward A. Luce, 
San Diego; Treasurer, Webster V. 
Clark, San Francisco. 

Friday evening Dr. Robert A. Milli- 
kan, of the California Institute of Tech- 














nology, one of the nation’s great scien- 
tists, delivered an address on “Whither 
Civilization?” Dr. Millikan stated that 
the three foundation principles which 
underlie comprehensive and __ lasting 
civilizations are the principle of the 
validity of contract, the principle of 
thrift, i.e., 
of home ownership. 

He expressed the view that a sane, 
which 


of saving, and the principle 


well-conceived housing 
the 
and self-respect of the whole people is 
the key to the unemployment problem. 
He declared that there are as yet enough 
directly 
home 


program 


will stimulate ambition, energy 


unsatisfied wants connected 
with the 
wants which the woman presiding over 
that home sees and feels—to keep the 
mate in family in the 
United States working eagerly not less 
than forty-five hours a week for fifty 
years to come. 

Dr. Millikan took as the for 
a substantial part of his address what, 





average American 


woman’s every 


theme 
in his opinion, is the most penetrating, 


the most f 
civilization with which he 


comprehensive definition « 
is familiar 
that given by Edmund Burke a century 
“Civilization is a con- 
Dead, the Liv- 
He proceeded to 


and a half ago: 
tract between the Great 
ing and the Unborn.” 
elaborate what he termed the profound 
ideas in that definition. 


The first of these, he said, is that 
civilization is a contract. This implies 
“the dependability, the inviolability of 
contract, and if you wish to know 


whither civilization is trending now or 
at any other time, you have only to dis- 
cover whether general confidence in that 
inviolability is increasing or decreas- 
ing.” 

The second element in that definition 
is that civilization is a contract between 
the great dead, the living and the un- 
born, and in this connection Dr. Milli- 
kan stated that the solemn con- 
tract in history, from our point of view, 
is the Constitution of the United States. 
After a brief discussion of the dangers 


most 


in popular government which it guarded 


against, he said: “Thank God, then, for 


the Constitution and the Supreme 
Court, as yet free from political in- 
fluence. Without them our American 


civilization would probably already have 
received its mortal blow, so significant 
is the validity of contract for the future 
of civilization.” 

In further elaboration of this defini- 
tion, Dr. Millikan declared that it would 
be impossible to get away from the past 
without civilization itself, 
and no one knows this better than the 
scientist. As to the future, he pointed 
out that civilization is contract 


destroying 


»] - 
aiso a 


between the living and the unborn, and 
of 


added: “While conscious the past, 
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still standing solid ground of 


accumulated knowl 


on 


must in any 





we 


case tace toward the future, recognize 


the incompleteness of our present knowl 


edge, be ever alert to correct the weak 


of 
out new paths for the 


nesses our present situation, to hew 
human feet, but 
always in full appreciation of and con 


formity with the laws of physical and 


social science that have been discov- 
ered,” 

Returning to the Conference of Bar 
Association Delegates, held on the day 


preceding the opening of the State Ba 
f the most important 
reports made to it was on the Bar and 
Bank Agreement. It w: 


Convention, one ¢ 


s submitted by 


t 
Mr. Hubert T. Morrow of the Los 
Angeles bar. This agreement, accord 
ing to the report, provides a plan fo: 
settlement of all questions involving 


practices of banks and trust companies 


alleged to encroach upon the practice 
of law. 

Mr. Morrow stated that he considered 
as the outstanding feature of the agree- 
ment a provision for a standing con- 
ference committee, consisting of three 
bankers, appointed by the Executive 
Council of Bankers As- 
sociation, and three lawyers appointed 
by the Board of Governors of the State 
and 
the 


plan,” 


the California 


Bar, to hear complaints consider 


questions arising undet 
“In this 


tinued, “lies the hope of ultimate solu 


agreement. 


committee he con- 


tion of the difficult problem which has 


so long confronted the Bar and which 


apparently has defied all previous at 
In fact, I think 
I can speak for all members of the com 


bankers, when 


tempts at adjustment 


mittee, both lawyers and 
that all have full 
the lk 
the agreement can be satisfactorily dis 


I say confidence that 


any violation of tter or spirit of 

posed of and the practices of individual 

banks and trust companies brought and 
i b 

kept within the limits laid 


agreement.” 


down by the 
The agreement itself, he added, con 
tains fourteen clauses dealing with the 
which the profes 
irt of banks and 


customary practices 
sion objects to on the p 
trust companies. [we 
the 


companies, 


concessions were 
to banks 


to acts 


made by agreement and 
trust first as 
bank acting as trustee 


trust, and, second, 


of a 
inder a deed of 
in regard to escrows 
and the drafting of instruments there 
under. However, th 
as advisable under all 

Mr. Morrow closed with a tribute to 
the members of the 


1 


ese were regarded 


the circumstances 


Committee and 
for their 


difficult nego- 


Bar 
the Banking Committe: fair- 
ness throughout a year of 
tiation. 

The State Bar closed its annual meet- 
ing on Saturday morning with a brief 


sessions An elaborate program 


was 












[HEopoRE P, WittsCHEN 
P lent Cal nia State Bar 
provided by the Bar Association of S 
Francisco for the entertainment of vis 


ing law ladies. The 


nual banquet, which was notable for 


absence I peeches, 


| Was given 
Thursday evening, a1 was followed 
a two-act comedy written by Milt 
Marks of 7 Francisco bar, et 
titled “Dor n Open Court.” 
On ifternoon there was 
sight-seeing tour for the ladies unde 


Queen's Bench 





Saturday aitet 





noon t é on San Fra 

cisco Bay th a Barbecue at Paradi 

Cove and a golf tournament at tl 

Lakesid untry Club. The Juni 

members of the bar were entertained at 
breakfast in the Commercial Club o1 
Friday morning, the Barristers Club of 
San Fran icting as hosts. 

Che California Judges Associatior 
met in connection with the annu: 
n the State jar, and electe 
the following for the ensuing year 
President Migs LIli¢ H Pope ot Los 
(Angeles es s, Judge James 
G. Conla { San Francisco, Judg 
Maurice T. Dooling, | of Hollister 
and Judge Frank M. Ogden of Oal 
land Secretary Judge Joseph | 
pre ul <¢ | s (Angele 

According to the San Francisco Re 
corder, the lge | during this ses 
sion to follo the recommendation oi 
the Judicial Council that they wea 
robes while on the bet his innova 
tion provoked a long discussion, on 
jurist from a mountain county express 
ing the fear that he might be driven out 
of the county seat if he showed up i1 
such g 
































NEWS OF 


rHE Bar ASSOCIATIONS 


State Bar of New Mexico Holds Annual Meeting at Santa 
Fe 


Addresses on Plan for Selection of Judges 
and Other Subjects 





querque, read a comprehensive paper in 
the nature of a report of what occurred 
at the crime conference called by At- 


torney General Cummings in Washing- 


ton last December. 


In t 


\ugust 10, the 
was favored with a learned 
Hon. L. Ward Bannister, of 
Colorado, well known authority 


le alternoon ol 
meeting 
iddress by 
Denver, 
on water rights and law in 
the Western States. 
The Law of Interstate Streams and the 


irrigation 
His subject was 


Colorado River.” 


The “Open Forum” proved to be a 


popular innovation on the program and 
elicited a number of interesting re- 
sponses from members, 


SJ 
sn 
, 
- 


the 
elected by the Board of Commissioners 
ot the State 
M. Botts, 
Alvan N, 


Officers for ensuing year were 


Bar as follows: Clarence 
President ; 
First 


Haydon, 


\Ibuquerque, 
White, Silver City, 
Vice-President; William G. 
Second Vice-President; 
Santa Fe, 


Las Vegas, 
Herbert Gerhart, 
Treasurer. 
Entertainment 
luncheon for the 
and a banquet and dance on the evening 
of August 10 which was attended by 
225 members and ladies. Mr. H. T. 
(Bat) Harrison, of Little Rock, Ar- 
kansas, was the principal speaker. Mr. 
applauded 


Secretary- 


included a 
Fonda 


features 
ladies at La 


address 
Every sentence was loaded 


Harrison's 
throughout. 
with pithy humor, delivered in his inimi- 
table style. 


Was 


Hersert GeRH art, 
Secretary-Treasurer. 


Section System of Organization Working Well in Illinois 
Recent Well Attended Meetings in Chicago 


URTHER evidence of the appeal 
which the section system of organi- 
zation has to the members of a Bar As- 
sociation was furnished by the success- 


ful sectional meetings of the Illinois 


State Bar Association held in Chicago 
on Sept. 7. Approximately four hun- 
dred members were present at these 


meetings. 
Most of the meetings were largely 
devoted to a discussion of plans for the 


coming year and the appointment of 
committees. The section on Real Es- 


tate Law, according to the account in 
the Illinois Bar Journal for September, 
drew the largest crowd, but all the other 
meetings were well attended. The sec- 
tion on Federal Civil Practice and Pro- 
edure appointed committees to study 
the the rules in Federal 
Courts and the general practice in bank- 
ruptcy. The section on Law Office Man- 
igement heard reports on the subjects 
office organization, and 
charges, and law libraries and periodi- 


revision of 


of law fees 
cals. 

The section on Public Relations 
mapped out its sub-committee organiza- 
tion and discussed plans for celebration 
of Constitution Week and other activi- 
ties designed to forward American Citi- 
zenship programs. The section on State 
Statutes discussed further efforts to se- 
cure the appointment of a State Revisor 
of Statutes and recommended that the 
Board of Governors be requested to ask 
that such legislation be included in the 
call for the next session 

Other sections also discussed matters 
of practical interest to the lawyers of 
Illinois. The next general gathering of 
all the sections will be held in Chicago 


on Friday, Nov. 29. 


But the sectional activities of the As- 
sociation are not to be confined to gen- 


eral gatherings. Secretary R. Allan 
Stephens, of the Association, writes 


that efforts are being made to take the 
sectional organizations to the lawyers 
all over the State in connection with the 
meetings of the District Federations of 
The plan is to 
have four or five section meetings in the 


Local Bar Associations. 


morning, devoted to an informal discus- 
sion of the problems arising in the prac- 
tical fields covered by the section's ac- 
tivities. Later in the day, each of the 
sections will then present a half-hour 
program before the general meeting of 
the Federation. 
* * 

The Twentieth Annual Meeting of the 
Federation of Local Bar Associations of 
the Supreme Judicial District of Illi- 
nois was held at the Rock River Coun- 
try Club at Oregon, on Tuesday, Sep- 
tember 24. 

There are twelve counties in the dis- 
trict and every county was represented 
at the meeting. In addition, the attend- 
ance was the largest that the Federation 
ever had, 160 members and visitors 
being registered. 

The speakers included Hon. Charles 
P. Megan, of Chicago, President of the 
Illinois State Bar Association; Hon. 
Lott R. Herrick, of Farmer City, Judge 
of the Supreme Court from the Third 
Supreme Judicial District; Hon. Floyd 
E. Thompson, of Chicago, former Judge 
of the Supreme Court; and Hon. Frank 
O. Lowden, of Oregon, former Gover- 
nor of Illinois. 

The following officers were elected: 
President, DeGoy B. Ellis, Elgin; Vice 
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President, Reuben R. Tiffany, Freeport; 
Snively, Rockford; 
Darnell, Plano; 


John R 


harles A 


Secretary, 


Treasurer, 


Vermont Bar Association Hears Addresses 


Member of Board of 
Illinois State Bar 
C. Warner, Dixon. 


Association, Henry 


by President 


Ransom of the American Bar Association, Hon. 


Joseph B. Ely, Former Governor of Massachus- 
etts and Others 


nnual meeting of 


HI 
the 
held October 1 


sembly 


\ssocjation was 





and 
Hall of the National, Life Igsur- 
ance ( 

The 
est number 
there being 


ompany building in Montpelier. 


neeting was attended by thé larg 
of members if. tnany years, 
5 and guests at 


Secretary’s re 


0 members 
Che 
port showed the membership to be the 


lar 
large 


the annual dinner 


, Treasur 
er’s report showed a strong financial po 
Assoc 


The program 


s and the 


st in many year 
sition of the iation. 


was one of unsual in 
terest, it being the first time since 1918 
that the President of the American Bar 


Association had addressed the Associa 


tion. Mr. Ransom gave an inspiring 
address on “How to Bring about an Im 
proved and More Effective Organiza 
tion of the Bar” and urged a large at 
tendance at the next annual meeting of 
the American Bar Association in Bos 
ton. \ special committee under the 


chairmanship of A. Pearley Feen, Esq., 
of Burlington was appointed to secure 
\ special commit 
Hon 
Montpelier, was 
the 
at a special meeting of the 
Association proposed to 
Washington, 
Bar organization 


Waterman 


such an attendance 
tee, under the 
George B yY 


appointed to 


chairmanship of 
oung of 
represent \ssociation 

American 
held 


to discuss 


Bar be 


next sj 


ring in 


Sterry R Esq., of St. 


2, 1935, in the As-=- 


Johnsbury, reported as delegate to the 


American Law Institute and also re- 
ported progress as chairman of the com- 
Anittee to annotate the Restatements 
with Vermont citations. Hon. John C. 
Sherburne, Associate Justice of the Su- 
as delegate to 


preme Court, 


the American Bar Assoc 


reported 
iation. 

A very interesting account of a trea- 
son trial held in Vermont arising out of 
the events preceding War of 1812 
was given by Mr. ] Sherman R 
Moulton of the Supreme Court 

The annual dinner was distinguished 


the 
ustice 


by the presence of Hon. Joseph B. Ely, 
former Governor of Massachusetts, who 
delivered a forceful address current 
political trends Mr Chief Justice 
George M. ke solemnly and 
most effectively in urging a better ap- 


on 
) 
I ower;rs 


preciation by the bar of their duties to 
support the Constitution, and to secure 
Other speakers 
at the dinner were Governor Charles M. 
Smith, Judge Walter H. Cleary, and 
Hon. J. Rolf Searles. 

The following officers were elected: 
J. Ward Carver, President; Charles 
F, Black, Arthur L. Graves and James 
P. Leamy, Vice Presidents; H. J. Co- 
nant, Secretary; W. E. Miller, Treas- 


such support by others. 


urer; A. Pearley Feen, George H. 
Thompson and Horace H. Powers, 
Board of Managers. 

H. J. Conant, Secretary 


First Annual Meeting of the New Oregon State Bar Held 
in Salem—Brief History of Effort to Secure Legis- 
lative Sanction for Organization—Codes of 
Ethics Approved for Submission to 
Supreme Court 


IVE hundred lawyers of the State 
»f Oregon, being over twenty-five 


per cent of all lawyers in the State, met 
in Salem on ind Saturday, Sep 
tember 27 and 28, for their 





Friday 
annual con- 





vention. The meet was unique in 
that it constituted both the final meeting 
of the old voluntary Oregon Bar Asso- 
ciation and the first annual meeting of 
the new Oregon State Bar, which has 
been organized in accordance with an 
enactment of the last session of the 
Oregon State Legislature 

This law was obtained by the mem- 


of long and 
devoted efforts of many of the leading 
lawyers of the State. Following pub- 
licity of the proposal, an act to 
the Oregon State Bar 
State introduced by the Ju 
diciary Committee in the 1933 Legisla- 


bers of the Bar a result 


as 





create 





as an agency of 


the was 


tive Assembly. The bill passed the 
House but failed of passage in the Sen- 
ate by one vote. The Bar Association 


Committee handling this matter carried 
on its work actively until the 1935 ses- 
sion of the Legislature met and again 


introduced a bill for the creation of the 


Governors of 





statutory bar. This bill was report 
favorably by both committee in tl 
House and the Senate and after being 
passed by both Houses was approved | 
tl February 14th, 1935 
as Chapter 28 Oregor 


the 
uric 


le Governor on 


[t is now in effect 


Laws 1935 

The sessions of the Annual Meetings 
were held in the spacious lodge root 
of the Elk’s Temple. On Friday morn 
ing, after an address of welcome b 


E. M President of the Marior 
County Bar Association and a responss 
Allen A. Smith of Baker, Oregon 
Judge James T. Brand of Marshfield 
‘resident of the Oregon Bar 
Associati member of the 
Board of Governors of the new Oregon 
State Bar, delivered 


which was one of 


Page 
by 
Oregon, | 


and also a 


a masterful address 
meeting. Judge Brand warned the at 

vith the start of a new 
State organization, it was time for them 
rofession to its ancient 





torneys 








position of honor 
He further 


is to defend the 


f 


lur primary duty 
and power of the 
W hen Of posi 





10ns 





tion goes beyond criticism of decision 


4 
destroy the power of the 


ind seek 

court to make decisions, it then becomes 
revolution. Here at last we find a cause 
worthy of all devotion and any sacrifice 
Che integrity our judicial system on 


which our democracy depends must be 
preserved 


Hon. Charles H. Martin, Governor of 





the State of Oregor ldressed the gath- 
ering at the Frid: afternoon session, 
idvocating among other things that the 


Attorney ( 


by the State’ 


uld be appointed 
not 





chief executive and 
elected by the 
B \ ( 


Portland, Oregon, 


the 


covering in a concise man- 


discussed legal aspects of labor 
movement, 
ner the development of the legal rights 
of labor from of the Black 


Plague in England down to the present 


time 


} 
ne 


time. This talk was followed by a 
forum discussion in which John W. 
Kaste, Roy F. Shields and Philip Chip- 
man of Portland took part. 

Hon. Charles A. Beardsley of Oak- 
land, Californ delivered an address 
on “The Functioning of a Statutory 


Bar,” outlining the work of the Califor- 
lasizing that the func- 
tion of the legal profe 


the comn 


nia Bar, and em 





ssion is service to 
iunity ; that insofar as the serv- 
the bar 
Is to render 
from loss of 


ice is real and _ substantial, 
profits and insofar as it fai 
a public service it suffers 
public confidence 
The Saturday morning session was de- 
voted to an ad 


law by the 


lress upon administrative 
Hon. Max Radin of the 
School of Jurisprudence, University of 
California His that the 
present trend toward increasing 


boards and 





nesis was 
an 


numbet t administrative 





the high points of the 
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velcome b pS CREE : 
the Mario: tial a ased attituc towards 
a respons sours Between the general public ‘These Great 
r, Oregor ihe ervicws 
Marshfield les lin was followed by 
lregon Bar = M. Kerr of Portland, Oregon, Cases ? 
ber of th —- ‘ ‘Spec c pl ase Ol ‘ 
ew Oregor nistratiy MW he subject of his The Gold Clause Cases ; 
ful addres e Fixing and Market- LC 
yints of the Regulat orum discussions, Perry v. U. s. 
1ed the at ed upon the addresses of both Pro- 1) The Hot-oil Case 
of a new r Radin and Mr. Kerr, included re- Panama Refining Co. v. Ryan. 
1e for them ks by Hon. Ralph E. Moody, Assist The N.I.R.A. Case 
its ancient Attor1 eneral, | \. | iljeqvist Schechter ‘Poultry Co. v. U. 8. 
[ hf Leeann haifa oi = a f.s 
| ind MeDannell Brown of Portland, | = gg 
imarv duty ruiand Louisville Joint Land Bank v. Rad- 
wer e f the Moody t k «€ xception to Gov- ford. 
1en opposi Mart I tatement that the Attor- The Humphrey Case 
rye xcad Genera ild be appointed by the tathbun v. U. 8. 
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“4 ecg Codes for professional conduct for at- 
ie rneys and of judicial ethics were ap- 


roved by the attorneys for submission 
n was de- 








Aytncte the Oregon Supreme Court as pro- 

= ie led by the statute which created the | The Lawyers Co-operative Publishing Company 
; _ lregon State Bar 

ersity of ~ .. rT re os Rochester, 225 Broadway, 

ko as T isiness part < > conve , . 

— “ en ended and the lawyers and their | New York New York City 

icreasing ‘ ’ . 

en ives and guests later re-assembled in 


irds and 


© dining room of the Marion Hotel | q_.....--aaeeeeeee0000@0@@22222222222222 222222222 2222222 








for the annual Bar Banquet. State Sen- 
ator John D. Goss of Marshfield pre- 
sided as toastmaster. He introduced as 
speakers for the evening, the Hon. 
James U. Campbell, Chief Justice of the 
Supreme Court of Oregon, Hon. Charles 
A. Beardsley of the California Bar, 
Prof. Max Radin of the University of 
California, A. E. Reames of Medford 
and John H. Carson of Salem. 

An informal ball at the Marion Hotel 
provided a fitting climax to the conven- 
tion. 

The Oregon State Bar is indebted to 
the Marion County Bar Association for 
its hospitable and delightful entertain- 


AMERICAN Bar ASSOCIATION JOURNAL 





ment of the members of the Bar and 
their guests. 

The Board of Governors and officers 
who will guide the destinies of the Ore- 
gon State 
follows: 

Robert F. Maguire, Nicholas 
guy, Arthur M. James T. 
Brand, Oscar Hayter, Allan G. Carson, 
H. H. De Armond, Colon T. Eberhard, 
and A. A. Smith, and 
Robert F. Maguire, president; Oscar 
Hayter, vice-president; Frederick M. 
Sercombe, secretary, and Arthur H. 
Lewis, treasurer. 

F. M. SeERcoMBE 


sar for the next year are as 
Jaure- 


Geary, 


governors , 


Secretary. 


Washington State Bar Orders Referendum on Four 


Questions 


Results of Vote —Legislation Depriving . 


Citizen of Resort to Courts for Redress Against 
Government Condemned 


HE annual meeting of the Wash- 

ington State Bar Association was 
held at Seattle, July 25, 26 and 27, in 
conjunction with the meeting of the 
Pacific Coast Institute of Law. Presi- 
dent Elmer M. Hayden called the meet- 
ing to order and presided throughout 
the sessions. Mr. Hayden included in 
his address a review of the work of the 
Board of Governors for the past year, 
and also the trend of national affairs 
during the last several years, and the 
effect thereon caused, and likely to be 
caused, by the decisions of the United 
States Supreme Court. 

Stanley B. Houck, Chairman of the 
Committee on Unauthorized Practice of 
Law of the American Bar Association, 
delivered an address on “Judicial Power 
and the Duty to Eliminate the Unlaw- 
ful Practice of Law.” 

A referendum was ordered by the 
membership assembled in convention on 
the following four questions submitted 
in the report of the Committee on Law 
Enforcement, of which Mr. Thomas L. 
O’Leary, of Olympia, is Chairman: 

(1) Should we have less than unani- 
mous jury verdicts in criminal cases? 

(2) Should the defendant be com- 
pelled to give advance notice to the 
State of the defense of alibi or insanity, 
and in the absence of such notice be 
prohibited from interposing such de- 
fense on the trial, excepting in ex- 
traordinary cases in the discretion of 
the court? 

(3) Should counsel for the State be 
allowed to comment on the defendant’s 
failure to testify? 

(4) Should a state department of 
justice be created in the State of Wash- 
ington? 

The result of this referendum has now 


been recorded and is as follows: 
tion 1—Yes, 623; No, 575. 
2—Yes, 834; No, 351. 
Yes, 597, No, 605. 
601; No. 539. 

The 
tion approved the following resolution: 
“We, the members of the Washington 
State Bar Association, here assembled, 


Ques- 
Question 
Question 3— 
Question 4—Yes, 
assembled in 


members conven- 


condemn any legislation proposed and 
now pending before Congress, or any 
contemplated legislation, that would de- 
prive the people of the country of the 
right of going into the courts of this 
nation for the purpose of seeking redress 
against the Government.” This resolu- 





L. R. HAMBLEN 
President Washington State Bar Assn. 





tion was forwarded to Representatives 
and Senators from the State of Wash 
ington. 

The Committee on 
Mr. O. B. 
Chairman, recommended in their report 
that the 
ments for law office study be increased 


Legal Education, 
of which Thorgrimson is 


general educational require- 
to include at least one year’s study in 
a law school. 

Tracy E. Griffin, Chairman of the 
newly appointed committee on Public 
Relations, explained to the members 
that the main object of this committee 
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uld be to endeavor to have the public 
nderstand somewhat the duty of the 
iwyer and the courts to the community, 
1 on the other 
unity owes to the 


hand, what the com- 
court. It 

educational 
ganization f the Bar, using the 


rs and speakers for 


would 


ndeavor to serve as the 





] | . ¢ 
10, an new spapet 


fferent organizations, with the hope 
eventually creating a better under- 
tanding between the public and the 
awyers, 


Mr. Will Shafroth, Director of the 
National Bar Program, and Editor of 
the “Bar Examiner,” was present and 
talked on the subject of “Organization 
of the Bar” and what the American Bar 
Association is trying to accomplish 
through its National Bar Program. 

The election of L. R. Hamblen of 
Spokane as President of the State Bar 
for the ensuing year was announced. 

CLYDENE Morris, 
Executive Secretary. 


West Virginia Bar Association Pledges Cooperation with 
Coordination Movement Sponsored by the American 


Bar Association 


HE West Virginia Bar Association 
held its fifty-first meeting, being the 
forty-ninth annual mevcting, at White 
Sulphur Springs, West Virginia, on 
hursday and Friday, September 19 and 
1935. 
[The headquarters of the Association 
the meeting were located in the 
reenbrier H where all sessions 
ere held. More than two hundred and 
xty members from all sections of the 
te we endance. 
Committee reports containing much 
seful data o1 wide variety of sub- 
ts were 1 and discussed and 
addresse 1 the prepared papers 
ere of utstanding merit At the 
ning session, on September 19th, 
[r. Arthur T. Vanderbilt, of Newark, 


uirman of the Judicial 


uncil of that State, and of the Na- 
mal Association of Judicial Councils, 
elivered an address on the subject 
The Judicial Council, the Key to the 
solution of Paramount Problem 
nfronting the Bar.” 

The afternoon session of the same 


1y was devoted principally to the an- 


ual address of the President which 
as delivered by Frank C. Haymond, 

Fairmont n the subject “John 
Marshall—His Influence on the Con- 


titution and the Courts.” This address, 
vhich was enthusiastically received, was 
iscussed by Hon. Clarence E. Martin, 
Martinsburg, former President of the 
merican Bar Association, Circuit 


udge J. Harold Brennan, of Wheeling, 
rmer Supreme Court Judge Ira E. 
‘obinson, of Grafton, and former 
udge E. M. Showalter, of Fairmont. 


t the evening session Dean Armistead 
M. Dobie, of the Department of Law 
1f the University of Virginia, Char- 
. entertained his 
earers with a humorous address on the 
ubject “Law and Language.” 
At the morning session of the second 
lay Hon. John J. D 


, 
tr the 


Preston, Chairman 
Public Service Commission of 


West Virginia, delivered a timely and 


President Haymond’s Address 





Blank & Stoller 


Wricut Hucus 
President West Virginia Bar Association 





instructive address on the _ subject, 
“Regulation of Utilities by the Public 
Service Commission of West Virginia,” 
and at the final business session that 
afternoon John Kirkland Clark, of New 
York City, delivered an address entitled 
“The Lawyer and His Duty to His Pro- 
fession.” 

The Association in adopting the re- 
port of its Executive Council pledged 
its cooperation to the coordination 
movement sponsored by the American 
Bar Association and the National Bar 
Program formulated at the Grand 
Rapids meeting of the American Bar 
\ssociation in 1933. 

The meeting ended on the night of 
the second day with the customary ban- 
quet, at which President Haymond 
acted as toastmaster, and at which the 
incoming President spoke. The prin- 
cipal address was delivered by Hon. 
Scott M. Loftin, immediate past Presi- 
dent of the American Bar Association, 
who was introduced by former Presi- 


dent Lon H. Kelly. Former Chief 
Justice Nelson Phillips, of the Court 
of Appeals of Texas, of Dallas, Texas, 
and Walter L. Brown, of Huntington, 
Chairman of the Junior Bar Conference, 
also delivered addresses. 

The officers elected for the ensuing 
year are: Wright Hugus, of Wheeling, 
President; C. Lee Spillers, of Wheel- 
ing, Secretary, and Hawthorne D. Bat- 
tle, of Charleston, Treasurer. The new 
Executive Council is composed of 
Judge Lewis H. Miller, Ripley, Chair- 
man; Harry H. Byrer, of Martinsburg; 
Frank C. Haymond, the retiring Presi- 
dent, of Fairmont; T. Brooke Price, of 
Charleston, and Clifford R. Snider, of 
Clarksburg. 

Among the lawyers from other States 
in attendance at the meeting were Will 
Shafroth, of Chicago, Director of the 
National Bar Program, who addressed 
the Association on the coordination 
movement sponsored by the American 
Bar Association; Henry W. Taft, of 
New York City; Scott M. Loftin, of 
Jacksonville, Florida; Arthur T. Van- 
derbilt, of Newark, New Jersey; John 
Kirkland Clark, of New York City, and 
Armistead M. Dobie, of Charlottesville, 
Virginia. 

Many social events contributed to the 
entertainment of the members and their 
guests, among which may be mentioned 
the President’s dinner to the former 
Presidents and their wives, held on 
Thursday evening, which was attended 
by ten past Presidents of the Associa- 
tion. 

The meeting for 1936, which will be 
the fiftieth annual meeting of the As- 
sociation, will be held at Wheeling, 
West Virginia. 


The Movement For Bar 
Integration 


FTER considerable discussion and 
A several amendments the Board of 
Governors of the Wisconsin State Bar 
Association, at a meeting held Septem- 
ber 13 (after the Association’s integra- 
tion bill had been passed in senate and 
assembly and vetoed), adopted a resolu- 
tion creating a committee which will 
sound opinion in local associations as 
to the advisability of requesting the Su- 
preme Court to adopt rules for the gov- 
ernment ci the state bar. The commit- 
tee may, if sentiment appears to favor 
the move, draft a plan of organization 
and inquire of the court whether it is 
disposed to act. (Wis. S. B. A. Bul. 8, 
3, 194.) 

It was of course a great disappoint- 
ment to have the bar bill vetoed after 
such a determined campaign had been 
waged for nearly two years. The meas- 
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ure came up for action in the senate 
and committee twenty-five times and in 
the assembly and committee thirteen 
times. Apparently it was not lawyer op- 
position, but lay prejudice, which had 
to be overcome, and finally was by a 
senate vote of 19 to 13. If the theory 
espoused by the Ohio State Bar Associa- 
tion is persuasive in the Wisconsin Su- 
there could be inclusive 
organization under rules before 
the next session of legislature. 


preme Court, 


court 


Any state bar association which con- 
siders integration through rules would 
need to consider the Missouri experi- 
ence, where the Court was 
quite willing to assume bar control so 
far as misconduct and unauthorized 
practice is concerned, but did not go 
farther. There is no question that the 
rules have been highly beneficial in all 
respects, but it may take a considerable 
time for the State Association to acquire 
the membership and income which 
would result from statutory unification. 
An excellent organization 
was worked out some months ago and 
it was hoped that it would be acceptable. 
But it has opposition in the 
St. Louis and Kansas City Associations 
Their members evidently to be- 


Supreme 


scheme of 


met with 
object 
coming integral parts of the State As- 
The matter of representation 
therein taken care of, but at 
present these strong associations are in 
an attitude of opposition. And of course 
there are, ready to support them, a great 
organized, 


sociation. 


could be 


many mostly not 


who are ready to take any opportunity 


lawyers, 


to put sand in the bearings. 


In vetoing the Wisconsin bill the 
Lieutenant Governor said that the bill 
would cripple the local associations and 
home rule 
Of course 
objection. 


“destrov the last vestige of 
in the profession of law.’ 

all experience refutes this 
The Detroit Bar Association, which has 
been gaining momentum rapidly in the 
last two or three years, welcomes state- 
wide unification and is prepared to co- 
operate. The only change will be that 
of relieving the local association of re- 
sponsibility for enforcing rules of con- 
duct, and substituting a system much 
more practical than has heretofore ex- 
isted. It is expected that the Michigan 
Supreme Court will promulgate its bar 
organization rules in October. The re- 
sult should be as good as when the Ken- 
tucky Court acted, under a similar stat- 
which directed it to organize the 
ind provide rules for 


ute 
entire profession 
its operation 

have been a number of excel- 
addresses on the of bar in- 
What is probably the best of 
by Mr. Carl V. 


There 
lent subject 
tegration 


all is that delivered 


Essery, chairman of the committee on 
integrated bar of the Conference of Bar 
Association Delegates, at the June an- 
nual convention of the Pennsylvania 
Association. It was published in the 
Pittsburgh Legal Journal of July 19. 
The immediate effect was creation of a 
committee to study the subject and re- 
port next year. 


Not only in Pennsylvania, but in New 
Jersey, is there a conspicuous trend of 
opinion in favor of inclusive member- 
ship in the state bar organization. In 
the latter state the Bar Association has 
enjoyed a renascence in the last three 
years. It has acquired the support of 
local associations and conferred upon 
them a share of power and responsibility 
and entered upon an active campaign 
for bar objectives after decades of dig- 
nified somnolence. In its report of last 
spring’s annual convention one reads 
quoted remarks from its highest officers 
showing that the ideal of inclusive or- 
ganization is the accepted goal. There 
will doubtless be a bar organization bill, 
or a petition to the supreme court, in 
the next year or two. 

Progress is equally advanced in Flor- 
ida, and in Connecticut the State Asso- 
ciation has this year provided for local 
representation as the first step toward 
developing group powers. 


The success of the Alabama State 
Bar, one of the first to be established by 
statute, has led to a recent legislative act 
which contributes strength. The annual 
dues are raised from five to ten dollars, 
and without any additional 
charge upon members. The explanation 
is that lawyers are required to pay the 
state a license fee of twenty-five dollars, 
and the maintenance of the State Bar 
derives from the fund so created. The 
statute has also been amended to pro- 
vide that the shall be 
lected by county officers like similar li- 


imposing 


license fee col- 


cense fees. This is expected to increase 
the fund because formerly it was diffi- 
cult to enforce collection. With at least 
twice as much revenue the Alabama 
State Bar will have an income larger, 
per capita, than any other, and will be 
enabled to carry on its activities on a 
more generous use 
would be publication of a Bar 
Journal. 


scale. One good 


tate 


are to the 
question, what does an integrated bar 


There numerous answers 
actually do with the powers conferred ? 
One has from 
North Carolina where the State Bar has 
recently raised admission requirements 
to the American Bar Association stand- 
ard, and it is unbelievable that this could 
have come about in any other way. In 
Utah 


been 


answet! recently come 


also admission standards have 


raised of late 
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